VERNON' S ClI VI L STATUTES
TITLE 1. GENERAL PROVI SI ONS
Art. 30. REVI SED STATUTES CI TED. These Revised Civil Statutes
shal |l be known and nay be cited as the "Revised Statutes."”

Acts 1925, S.B. 84.

TITLE 4. AGRI CULTURE AND HORTI CULTURE
CHAPTER 11. COTTON

Art. 165-4. COTTON RESEARCH AWARD FUND

Sec. 1. By this Act it is expressly declared to be a State
policy that the encouragenent and stimulation of new uses for cotton
shall be a matter of State-w de inportance and concern and that the
vari ous agencies of the State Governnent, and nore particularly the
various State agricultural departnents, agencies, schools, colleges,
etc., are hereby directed to take full and sufficient notice and
consideration of the policy herein established and set forth, and the
activities of all agencies of the State Governnment, and nore
particularly those especially nentioned above are hereby directed to
be revanped and reorgani zed so as to conformw th the provisions of
this Act.

Sec. 2. The Governor of this State is hereby directed as the
Chi ef Executive and Adm nistrative Oficer of this State to use his
efforts to carry out the policy set forth above.

Sec. 3. In order to assist in carrying out the policy set forth
inthis Act, there is hereby created the "Cotton Research Award
Fund", and there is hereby appropriated to this fund out of any noney
in the State Treasury not otherw se appropriated the sumof Ten
Thousand ($10, 000.00) Dollars. The President of the University of
Texas, the President of the A & M Coll ege, and the President of
Texas Technol ogi cal Coll ege are hereby designated as a Board of
Trustees of said fund. Said Board of Trustees are hereby appointed
and enpowered to dispense said fund in keeping with rules and
regul ations which a mgjority of said Board may adopt, provided that
the sane are not in conflict wwth the provisions of this Act. Said
rul es and regul ati ons shall be drawn up and published within ninety
days fromthe effective date of this Act, and anong ot her things,

t hey shall provide for:
(a) An award of not |less than Five Thousand ($5, 000.00) Doll ars,
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nor nore than Ten Thousand ($10, 000.00) Dollars to any resident Texas
citizen, who, by chem cal research or other invention or device,
di scovers any process or nethod which hereafter brings about an
increase in the consunption of cotton annually in an amount equal to
or greater than three hundred thousand (300, 000) bales of five
hundred (500) pounds net wei ght;

(b) The persons nentioned above are to be the sole judges as to
whet her the required increase in consunption of cotton above
menti oned has actually taken place, and the Conptroller of Public
Accounts is hereby authorized to pay warrants drawn on the "Cotton
Research Award Fund" when said warrants are signed by a majority of
the three persons above nentioned.

Acts 1939, 46th Leg., p. 1.

TI TLE 6. AMJUSEMENTS- - PUBLI C HOUSES OF

Art. 179e. TEXAS RACI NG ACT.

ARTI CLE 1. GENERAL PROVI SI ONS

Sec. 1.01. SHORT TITLE. This Act may be cited as the Texas
Raci ng Act.

Sec. 1.02. PURPOSE. The purpose of this Act is to provide for
the strict regulation of horse racing and greyhound racing and the
control of pari-nutuel wagering in connection with that racing.

Sec. 1.03. DEFINITIONS. In this Act:

(1) "Person" includes any individual or entity capable of
hol ding a legal or beneficial interest in property.

(2) "Association" means a person licensed under this Act to
conduct a horse race neeting or a greyhound race neeting wth pari -
nmut uel wageri ng.

(3) "Comm ssion"” neans the Texas Raci ng Comn ssi on.

(4) "Conptroller"” neans the conptroller of public accounts.

(5) "Executive secretary" neans the executive secretary of
t he Texas Raci ng Conmi ssi on.

(6) "Horse race neeting" nmeans the conducting of horse
races on a day or during a period of consecutive or nonconsecutive
days.

(7) "Thoroughbred horse" nmeans a horse that is registered
by the Jockey O ub

(8) "Thoroughbred racing" neans the formof horse racing in
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whi ch Thor oughbred horses nounted by jockeys engage in a race.

(9) "Quarter horse" neans a horse that is registered by the
Anerican Quarter Horse Associ ati on.

(10) "Quarter horse racing" neans the form of horse racing
in which quarter horses nmounted by jockeys engage in a race.

(11) "Appal oosa horse" nmeans a horse that is registered by
t he Appal oosa Horse C ub

(12) "Appal oosa racing" neans the formof horse racing in
whi ch Appal oosa horses nounted by jockeys engage in a race.

(13) "Arabian horse" neans a horse that is registered by
the Arabian Horse Registry of America or by the Canadi an Arabi an
Horse Regi stry.

(14) "Arabian racing" neans the formof horse racing in
whi ch Arabi an horses sanctioned for racing by the Texas Arabi an
Breeders Associ ation, while nounted by jockeys, engage in a race.

(15) "Paint horse" neans a horse that is registered by The
Ameri can Paint Horse Associ ation.

(16) "Paint horse racing" nmeans the formof horse racing in
whi ch pai nt horses nounted by jockeys engage in a race.

(17) "Encl osure" neans all areas of a racing association's
grounds, including the parking area, to which adm ssion ordinarily
can be obtained only on paynent of an adm ssion fee or presentation
of official credentials.

(18) "Pari-nmutuel wagering" neans the form of wagering on
t he outconme of greyhound or horse racing in which those who wager
purchase tickets of various denom nations on an aninmal or aninmals and
all wagers for each race are pooled and held by the racing
association for distribution of the total amunt, |ess the deductions
aut hori zed by this Act, to holders of tickets on the wi nning animals.

(19) "Pari-mutuel pool" neans the total anmount of noney
wagered by patrons on the result of a particular race or conbination
of races, the total being divided into separate nutuel pools for wn,
pl ace, show, or conbi nations.

(20) "Breakage" neans the odd cents by which the anount
payabl e on each dollar wagered exceeds a nmultiple of 10 cents, except
in the event a mnus pool occurs, in which case the breakage shall be
in multiples of five cents.

(21) "Texas-bred horse" neans a horse qualified under the
rules of the comm ssion that is:

(A) sired by a stallion standing in Texas at the tine
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of conception and foaled by a mare i n Texas;

(B) foaled by a mare bred outside Texas and brought
into Texas to foal at any tinme in the mare's lifetine if the mare is
bred back to a stallion standing in Texas; or

(© a Thoroughbred or Arabian horse foaled in Texas by
an accredited Texas-bred mare if the mare was bred outside Texas and
returned to Texas on or before August 15 of the cal endar year of
concepti on.

(22) "Accredited Texas-bred horse" neans a Texas-bred horse
that nmeets the accreditation requirenents of the state breed registry
of that breed of horse.

(23) "M xed racing” neans a race in which different breeds
of horses partici pate.

(24) "State horse breed registry" nmeans a desi gnated
associ ation adm ni stering accredited Texas-bred requirenents for its
specific breed of horses.

(25) "Racetrack" neans a facility that is |licensed under
this Act for the conduct of pari-nutuel wagering on greyhound racing
or horse racing.

(26) "Horse racing day" neans the 24-hour period ending at
12 m dni ght.

(27) "Cderk of scales" nmeans a racetrack official who is
responsi bl e for weighing a jockey before and after a race.

(28) "Jockey" or "apprentice jockey" nmeans a professional
rider licensed by the comm ssion to ride horse races.

(29) Repealed by Acts 1991, 72nd Leg., ch. 386, Sec. 74(a),
eff. Aug. 26, 1991.

(30) "Oficial starter” neans a racetrack official who is
in charge of the start of a race.

(31) "Paddock judge" nmeans a racetrack official who
supervises aninals entered in a race while the animls are assenbl ed
before the beginning of a race in an enclosure on the grounds of a
racetrack

(32) "Patrol judge" nmeans a racetrack official who is
stationed at a set point along the racetrack to nonitor the running
of a race.

(33) "Placing official” neans a racetrack official who
records the order of the finish of a race.

(34) "Stable foreman" neans the person in charge of the
bui l ding in which horses are | odged and f ed.

Statute text rendered on: 5/28/2016 - 4 -



VERNON S Cl VI L STATUTES

(35) "Steward" neans a racing official with general

aut hority and supervi sion over:
(A) the conduct of a licensed race neeting; and
(B) all licensees at a racetrack during a race neeting.

(36) "Trainer" neans a person who is |licensed by the
commi ssion to train racehorses or greyhounds.

(37) "Handi capper” neans a person who predicts the w nner
of a horse race.

(38) "Authorized agent” neans a person appointed by an
owner of a horse to represent the owner. The termis limted to a
person who is appointed by a witten instrunment that is acknow edged
and approved by the conm ssion.

(39) "Horseshoe inspector” nmeans a racetrack official who
i nspects the shoes of the horses entered in a race.

(40) "Jockey room custodi an" nmeans a person who nai ntains
the prem ses of a roomin which jockeys prepare for a race.

(41) "Timer" neans a racetrack official who tinmes the
runni ng of a race.

(42) "Veterinarian" means a person |icensed under The
Veterinary Licensing Act (Article 7465a, Vernon's Texas G vil
Stat utes).

(43) "Concessionaire" nmeans a person |icensed by the
commi ssion to sell refreshnments or souvenirs at a racetrack.

(44) " Conbination"” nmeans a conbi nation of races.

(45) "Regul ar wagering" neans wagering on a single horse or
greyhound in a single race. The termincludes wagering on the win
pool, the place pool, or the show pool.

(46) "Multiple wagering"” means wagering on two or nore
animals in one race or on one or nore animals in nore than one race.
"Multiple two wagering" neans wagering on two aninmals in one or nore
races. "Miultiple three wagering" neans wagering on three or nore
animals in one or nore races.

(47) "Geyhound" nmeans a purebred greyhound dog registered
by the National G eyhound Associ ati on.

(48) "Greyhound racing" neans any race in which two or nore
greyhounds engage in a contest of speed or endurance or pursue a
nmechani cal | ure.

(49) "Enclosure--public" nmeans the areas of the grounds of
an association to which a nenber of the public is admtted by paynent
of an adm ssion fee or on presentation of authorized credentials, but
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excl udes restricted areas such as the racetrack, the receiving area,
and the area in which the animals are housed.

(50) "Greyhound racing days" neans days on which a
permtted association conducts greyhound racing. "One racing day"
nmeans a period commencing at noon and ending at 2 a.m the next
cal endar day, except in the case of days on which there are mati nee
races.

(51) "Greyhound natinee race" nmeans any performance
starting between 10 a.m and 5 p.m on any day other than Sunday.

(52) "Performance" neans the consecutive running of a
speci fied nunber of greyhound races as determ ned by the conm ssion.

(53) "Judge" neans a racing official with general authority
and supervi sion over:

(A) the conduct of a licensed race neeting; and

(B) all licensees at a racetrack during a race neeting.

(54) "Nonprofit corporation” means a corporation organized
under Subdivision 7, Article 1302, Revised Statutes, or organized
under the Texas Non-Profit Corporation Act (Article 1396-1.01 et
seqg., Vernon's Texas Civil Statutes) that:

(A) does not distribute any of its income to its
menbers, officers, or governing body, other than as reasonable
conpensation for services;

(B) has a governing body or officers elected by a vote
of nmenbers or by a vote of delegates elected by the nenbers; and

(© has obtained an exenption under Section 501 of the
I nternal Revenue Code (26 U.S.C. Section 501).

(55) "M xed neet" neans a |live horse race neeting that
i ncl udes races by nore than one breed of horse.

(56) "Texas-owned horse" neans a horse owned by a bona fide
resident of this state as determ ned by the rules of the comm ssion.

(57) "National historic district"” means a district included
inor eligible for inclusion in the National Register of Hi storic
Pl aces created under the National H storic Preservation Act, 16
U.S.C. Section 470 et seq.

(58) "Corporation"” neans an incorporated entity, either for
profit or not for profit.

(59) "Applicant” neans a person with a |egal, equitable, or
beneficial interest in a |license application.

(60) "Muaiden" nmeans a horse that has never won a race at a
race neeting authorized by the conm ssion or by another racing
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jurisdiction.

(61) "Sinulcast" neans the telecast or other transm ssion
of live audio and visual signals of a race, transmtted froma
sending track to a receiving location, for the purpose of wagering
conducted on the race at the receiving |ocation.

(62) "Live pari-mutuel pool" neans the total anmount of
noney wagered by patrons on the result of a particular live race or
conbi nation of live races within the enclosure of the racetrack
associ ati on where the race is being run.

(63) "Sinulcast pari-nutuel pool" means the total anmount of
noney wagered by patrons at a licensed racetrack association in Texas
on the result of a particular sinulcast race or conbination of
si mul cast races.

(64) "Receiving location" neans a |licensed racetrack
association in this state that has been allocated |ive and sinmul cast
race dates or a facility not located in this state that is authorized
to conduct wagering under the |law of the jurisdiction in which it is
| ocat ed.

(65) "Credential" nmeans any |icense, certificate,
identification card, or other docunent indicating or representing
authority or perm ssion under this Act.

(66) "Sending track"™ neans any licensed track for racing in
this state or out-of-state fromwhich a race is transmtted.

(67) "Racetrack facility" neans a facility operated by an
association within its enclosure for the purpose of presenting races
for pari-nutuel wagering.

(68) "Child" neans a person younger than 16 years of age.

(69) "Mnor" neans a person younger than 21 years of age.

(70) "Contraband"” neans:

(A) any itemor thing the possession of which is
unl awf ul under this Act, a comm ssion rule, or other |aw,

(B) any itemor thing that m ght reasonably have the
effect of unnaturally depressing, stinmulating, or exciting an ani nal
during a race in a manner contrary to this Act or comm ssion rule,

i ncluding a prohibited device or substance; or

(© a docunent, including a credential or forged
ticket, possessed by an individual or used by an individual in
violation of this Act or a comm ssion rule.

(71) "Prohibited device" neans:

(A) a spur or an electrical or other device prohibited
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by a conmi ssion rule regulating the unlawful influence of a race; or

(B) a device specifically designed, nade, or adapted to
i nfluence or affect the outcome of a race in a manner contrary to
this Act or a conmm ssion rule.

(72) "Prohibited substance" neans a drug, chemcal, or
ot her substance that:

(A) inits use or intended use, is reasonably capable
of influencing or affecting the outcone of a race in a manner
contrary to this Act or a comm ssion rule; and

(B) is prohibited by a comm ssion rule regulating the
unl awful influence of a race.

(73) "Unlawful touting" neans an offense described by
Section 14.01 of this Act or a simlar offense under the | aws of
anot her state.

(74) "Race" includes a live audio and visual signal of a
race.

(75) "Qutstanding ticket" nmeans a pari-nutuel ticket not
presented for paynent before the end of the greyhound racing or horse
raci ng day for which the ticket was purchased.

(76) "Pari-mutuel voucher"™ neans a bearer instrunent issued
by a pari-nutuel wagering machine that represents noney owned by a
wagering patron and held by an association, including winnings froma
pari - mut uel wager

(77) "Horsenen's organi zation" nmeans an organi zation
recogni zed by the conm ssion that represents horse owners and
trainers in negotiating and contracting with associati ons on subjects
relating to racing and in representing and advocating the interests
of horse owners and trainers before adm nistrative, |egislative, and
judicial foruns.

(78) "Cross-species simulcast signal" means a sinul cast
signal of a horse race at a greyhound racetrack facility or a
si mul cast signal of a greyhound race at a horse racetrack facility.

(79) "Executive director” nmeans the executive secretary of
t he Texas Raci ng Conmi ssi on.

(80) "Active license" neans a racetrack |icense designated
by the comm ssion as active.

(81) "Inactive license" neans a racetrack |license
desi gnated by the comm ssion as inactive.

ARTI CLE 2. TEXAS RACI NG COW SSI ON
Sec. 2.01. CREATION. The Texas Racing Conm ssion is created.
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Sec. 2.02. MEMBERSH P. (a) The comm ssion consists of seven
menber s appoi nted by the governor with the advice and consent of the
senate and two ex officio nmenbers who shall have the right to vote.
The ex officio nenbers are:

(1) the chairman of the Public Safety Conm ssion or a
menber of the Public Safety Conmm ssion designated by the chairman of
the Public Safety Commi ssion; and

(2) the conptroller of public accounts or the conptroller's
desi gnee.

(b) Appointnments to the conm ssion shall be nade w thout regard
to the race, color, disability, sex, religion, age, or nationa
origin of the appointees.

(c) I'n making appointnments to the conmm ssion, the governor
shall attenpt to reflect the mnority groups found in the state's
general popul ace.

Sec. 2.03. TERM OF OFFICE. (a) Appointed nmenbers hold office
for staggered terns of six years with two or three nenbers' terns
expiring February 1 of each odd-nunbered year. A nenber holds office
until that nmenber's successor is appointed and qualifi es.

(b) The ex officio nenbers hold office on the conm ssion for
the tinme for which they hold their other offices.

Sec. 2.04. RESIDENCE REQU REMENT. An appoi nted nenber is not
eligible to be a nmenber of the comm ssion unless that appointee has
been a resident of this state for at |east 10 consecutive years
i mredi atel y before appoi ntnent.

Sec. 2.05. ELIGBILITY. (a) Five of the appointed nenbers of
the comm ssion nmust be representatives of the general public and have
general know edge of business or agribusiness. At |east one of those
appoi nted nenbers nmay be a veterinarian, and being |icensed as a
veterinarian satisfies the requirenment that the person have general
know edge of business or agribusiness. One additional appointed
menber nust have special know edge or experience related to greyhound
raci ng and one additional appointed nenber nust have speci al
know edge or experience related to horse racing. A person is not
eligible for appointnent as a nenber of the conm ssion if the person
or the person's spouse:

(1) is licensed by the conm ssion, except as a
comm SSi oner;

(2) is enployed by the comm ssion or participates in the
managenment of a business entity or other organization regul ated by
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t he comm ssion or receiving funds fromor through the conm ssion;

(3) owns or controls, directly or indirectly, nore than a
10 percent interest in a business entity or other organization
regul ated by the comm ssion or receiving funds fromor through the
conmmi ssi on; or

(4) uses or receives a substantial anount of tangible
goods, services, or funds fromor through the comm ssion, other than
conpensation or reinbursenent authorized by |aw for comm ssion
menber shi p, attendance, or expenses.

(b) In addition to the eligibility requirenments of Subsection
(a), a person is not eligible to be an appoi nted nenber of the
commi ssion if that person owns any financial interest in a racetrack
or its operation or if that person is related within the second
degree by affinity or the third degree by consanguinity, as
det erm ned under Subchapter B, Chapter 573, Governnent Code, to a
person who owns any financial interest in a racetrack or its
oper ati on.

(c) Each person appointed to or enployed by the comm ssion is
subj ect to all background checks and qualification criteria required
to hold a racetrack |icense or other |license under this Act.

(d) A person who has been convicted of a felony or of any crinme
involving nmoral turpitude is not eligible for appointnent to the
commi ssi on.

Sec. 2.06. FINANCI AL STATEMENT. Each appoi nted nenber of the
commi ssion and the executive secretary of the comm ssion is an
"appointed officer of a major state agency” within the nmeani ng of
Chapter 421, Acts of the 63rd Legislature, Regular Session, 1973
(Article 6252-9b, Vernon's Texas Civil Statutes). An appointee shal
also file a detailed financial statenent with the secretary of state
of the type required by The Banking Departnent of Texas in the
application for charter for state banks. The financial statenent is
a public record under Chapter 424, Acts of the 63rd Legislature,
Regul ar Session, 1973 (Article 6252-17a, Vernon's Texas Cvil
St atutes).

Sec. 2.07. Repealed by Acts 1997, 75th Leg., ch. 1275, Sec. 54,
eff. Sept. 1, 1997.

Sec. 2.071. CONFLICT OF INTEREST. (a) A person may not be a
menber of the conm ssion and nmay not be a conm ssion enpl oyee
enpl oyed in a "bona fide executive, admnistrative, or professional
capacity," as that phrase is used for purposes of establishing an
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exenption to the overtine provisions of the federal Fair Labor
St andards Act of 1938 (29 U.S.C. Section 201 et seq.), if:

(1) the person is an officer, enployee, or paid consultant
of a Texas trade association in the field of horse or greyhound
raci ng or breeding; or

(2) the person's spouse is an officer, manager, or paid
consul tant of a Texas trade association in the field of horse or
greyhound racing or breeding.

(b) A person may not be a nenber of the conm ssion or act as
t he general counsel to the commission if the person is required to
regi ster as a | obbyi st under Chapter 305, Governnent Code, because of
the person's activities for conpensation on behalf of a profession
related to the operation of the comm ssion.

(c) In this section, "Texas trade association"” neans a
cooperative and voluntarily joined statew de associ ation of business
or professional conpetitors in this state designed to assist its
menbers and its industry or profession in dealing wth nutual
busi ness or professional problens and in pronoting their common
i nterest.

Sec. 2.072. Repealed by Acts 2011, 82nd Leg., R S., Ch. 522,
Sec. 26, eff. Septenber 1, 2011

Sec. 2.073. GROUNDS FOR REMOVAL. (a) It is a ground for
removal fromthe comm ssion if a nmenber

(1) does not have at the tinme of appointnment the
qgualifications required by Section 2.02, 2.04, or 2.05 of this Act;

(2) does not maintain during service on the comm ssion the
qualifications required by Section 2.02 or 2.05 of this Act;

(3) violates a prohibition established by Section 2.05,
2.071, or 2.072 of this Act;

(4) cannot because of illness or disability discharge the
menber's duties for a substantial part of the termfor which the
menber is appointed; or

(5) is absent fromnore than half of the regularly
schedul ed conm ssion neetings that the nmenber is eligible to attend
during a cal endar year.

(b) The validity of an action of the conm ssion is not affected
by the fact that it is taken when a ground for renoval of a
conmmi ssi on nenber exi sts.

(c) If the executive secretary has know edge that a potenti al
ground for renoval exists, the executive secretary shall notify the
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presiding officer of the conm ssion of the potential ground. The
presiding officer shall then notify the governor and the attorney
general that a potential ground for renoval exists. |If the potential
ground for renoval involves the presiding officer, the executive
secretary shall notify the next highest officer of the conmm ssion,
who shall notify the governor and the attorney general that a
potential ground for renoval exists.

Sec. 2.074. WMEMBER TRAINING. (a) To be eligible to take
office as a nenber of the comm ssion, a person appointed to the
commi ssi on nmust conplete at | east one course of a training program
that conplies with this section

(b) The training program nust provide information to the person
regar di ng:

(1) the enabling legislation that created the comm ssion;
(2) the prograns operated by the conm ssion;
(3) the role and functions of the comm ssion;
(4) the rules of the comm ssion with an enphasis on the
rules that relate to disciplinary and investigatory authority;
(5) the current budget for the comm ssion;
(6) the results of the nost recent formal audit of the
conmmi Ssi on;
(7) the requirenents of the:
(A) open neetings |aw, Chapter 551, Governnent Code;
(B) open records |aw, Chapter 552, Governnent Code; and
(C administrative procedure |aw, Chapter 2001,
Gover nnent Code;
(8) the requirenents of the conflict of interests |aws and
other laws relating to public officials; and
(9) any applicable ethics policies adopted by the
conmi ssion or the Texas Ethics Conm ssion.

(c) A person appointed to the conmssion is entitled to
rei mbursenent for travel expenses incurred in attending the training
program as provided by the General Appropriations Act and as if the
person were a nenber of the comm ssion.

Sec. 2.08. EXPENSES. Each appointed nenber of the comm ssion
is entitled to a per diemin an anmount prescribed by |egislative
appropriation for each day spent in performng the duties of the
office and is entitled to reinbursenent for actual and necessary
expenses incurred in perform ng those duties. Reinbursenent for
expenses under this section is subject to any applicable limtation
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in the General Appropriations Act. The ex officio nmenbers are
entitled to rei nbursenent for expenses fromtheir respective agencies
as provided by law for expenses incurred in the performance of their
ot her official duties.

Sec. 2.09. OFFICES. The comm ssion shall maintain its general
office in the City of Austin. The conmm ssion nmay al so establish
branch offi ces.

Sec. 2.10. PRESIDI NG OFFI CER. The governor shall designate a
public nenber of the comm ssion as the presiding officer of the
commi ssion to serve in that capacity at the pleasure of the governor.

Sec. 2.11. MEETINGS OF COM SSION. (a) The conm ssion shal
hol d at |east six regular neetings each year on dates fixed by the
commi ssion. The comm ssion shall adopt rules providing for the
hol di ng of special neetings.

(b) A mjority of the comm ssion constitutes a quorum

(c) The conm ssion shall keep at its general office a public
record of every vote.

(d) The comm ssion shall, by rule, devel op and i npl enment
policies that provide the public with a reasonabl e opportunity to
appear before the comm ssion and to speak on any issue under the
jurisdiction of the conmm ssion.

Sec. 2.12. EXECUTI VE SECRETARY; EMPLOYEES. (a) The
commi ssion shall enploy an executive secretary and ot her enpl oyees as
necessary to admnister this Act.

(a-1) The comm ssion and the executive secretary may use the
title "executive director™ for any purpose in referring to the office
of executive secretary.

(b) The conm ssion nay not enploy or continue to enploy a
per son:

(1) who owns or controls a financial interest in a |licensee
of the comm ssion;

(2) who is enployed by or serves as a paid consultant to a
|icensee of the commi ssion, an official breed registry, or a Texas
trade association, as defined by Section 2.071(c) of this Act, in the
field of horse or greyhound racing or breeding;

(3) who owns or |leases a race animal that participates in
pari-nmutuel racing in this state; or

(4) who accepts or is entitled to any part of the purse or
Texas-bred incentive award to be paid on a greyhound or a horse in a
race conducted in this state.
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(c) The conm ssion nay not enploy or continue to enploy a
person who is residentially domciled with or related within the
first degree by affinity or consanguinity to a person who i s subject
to a disqualification prescribed by Subsection (b) of this section.

(d) The conmm ssion shall enploy the executive secretary and
ot her enpl oyees to reflect the diversity of the popul ation of the
state as regards race, color, handicap, sex, religion, age, and
national origin.

Sec. 2.13. EXECUTIVE SECRETARY; DUTIES. The executive
secretary shall keep the records of the comm ssion and shall perform
other duties as required by the conm ssion. The executive secretary
serves at the pleasure of the commssion on a full-tinme basis and may
not hol d ot her enpl oynent.

Sec. 2.14. LEGAL REPRESENTATION. The attorney general shal
designate at | east one nenber of the attorney general's staff to
counsel and advi se the conmi ssion and to represent the commission in
| egal proceedings. The attorney general shall make available to the
appropriate prosecuting attorneys any information obtained regarding
viol ations of this Act.

Sec. 2.15. RECORDS. (a) Al records of the comm ssion that
are not made confidential by other |law are open to inspection by the
public during regular office hours. Al applications for a |license
under this Act shall be maintained by the conm ssion and shall be
avai l abl e for public inspection during regular office hours.

(b) The contents of the investigatory files of the commi ssion
are not public records and are confidential except in a crimnal
proceedi ng, in a hearing conducted by the comm ssion, on court order,
or with the consent of the party being investigated.

(c) The conm ssion may share wi th another regul atory agency of
this state any investigatory file information that creates a
reasonabl e suspicion of a person's violation of a law or rul e under
that agency's jurisdiction. The agency may use the information as if
it was obtained through that agency's investigatory process.

Sec. 2.16. DEPARTMENT OF PUBLI C SAFETY RECORDS. (a) Except as
ot herwi se provided by this Act, the files, records, information,
conpi |l ations, docunents, photographs, reports, sunmaries, and revi ews
of information and related matters that are collected, retained, or
conpil ed by the Departnment of Public Safety in the discharge of its
duties under this Act are confidential and are not subject to public
di scl osure, but are subject to discovery by a person that is the
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subj ect of the files, records, information, conpilations, docunents,
phot ographs, reports, summaries, and reviews of information and
related matters that are coll ected, retained, or conpiled by the
Department of Public Safety in the discharge of its duties under this
Act .

(b) An investigation report or other docunment submtted by the
Department of Public Safety to the conm ssion becones part of the
investigative files of the conm ssion and is subject to discovery by
a person that is the subject of the investigation report or other
docunent submitted by the Departnent of Public Safety to the
commi ssion that is part of the investigative files of the conm ssion.

(c) Information that is in a formavailable to the public is
not privileged or confidential under this section and is subject to
publ i c discl osure.

Sec. 2.17. Repealed by Acts 2011, 82nd Leg., R S., Ch. 1083,
Sec. 25(166), eff. June 17, 2011

Sec. 2.18. FUNDS PAID TO COM SSION. All noney paid to the
comm ssion under this Act is subject to Subchapter F, Chapter 404,
Gover nnent Code.

Sec. 2.19. EMPLOYMENT PRACTICES. (a) The executive secretary
or the executive secretary's designee shall develop an intra-agency
career |adder programthat addresses opportunities for nmobility and
advancenent for enployees wthin the conm ssion. The program shal
require intra-agency posting of all positions concurrently with any
publ i c posti ng.

(b) The executive secretary or the executive secretary's
desi gnee shal|l devel op a system of annual performance eval uati ons
that are based on docunented enpl oyee performance. Al nerit pay for
conmmi ssi on enpl oyees nust be based on the system established under
this subsection

(c) The executive secretary or the executive secretary's
desi gnee shall prepare and nmaintain a witten policy statenent to
assure inplenentation of a program of equal enploynent opportunity
under which all personnel transactions are made w thout regard to
race, color, disability, sex, religion, age, or national origin. The
policy statenent nust include:

(1) personnel policies, including policies relating to
recrui tnment, evaluation, selection, appointnent, training, and
pronoti on of personnel that are in conpliance with the requirenents
of Chapter 21, Labor Code;
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(2) a conprehensive analysis of the comm ssion workforce
that neets federal and state |aws, rules, regulations, and
instructions directly pronul gated fromthose | aws, rules, and
regul ati ons;

(3) procedures by which a determ nation can be nmade about
the extent of underuse in the conm ssion workforce of all persons for
whom federal or state |laws, rules, regulations, and instructions
directly pronul gated fromthose | aws, rules, and regul ations
encourage a nore equitable bal ance; and

(4) reasonable nethods to appropriately address those areas
of underuse.

(d) A policy statenent prepared under Subsection (c) of this
section nust cover an annual period, be updated annually and revi ened
by the Texas Comm ssion on Human Rights for conpliance with
Subsection (c)(1) of this section, and be filed with the governor's
of fice.

(e) Repealed by Acts 2011, 82nd Leg., R S., Ch. 1083, Sec.
25(167), eff. June 17, 2011.

Sec. 2.20. STANDARDS OF CONDUCT. The executive secretary or
t he executive secretary's designee shall provide to nenbers of the
comm ssion and to agency enpl oyees, as often as necessary,
information regarding their qualification for office or enpl oynent
under this Act and their responsibilities under applicable |aws
relating to standards of conduct for state officers or enpl oyees.

Sec. 2.21. DIVISION OF RESPONSI BI LI TY. The conm ssion shall,
by rule, develop and inplenment policies that clearly separate the
pol i cymaki ng responsibilities of the comm ssion and the managenent
responsi bilities of the executive secretary and the staff of the
commi ssi on.

Sec. 2.22. PROGRAM AND FACI LI TY ACCESSI BI LI TY. The conm ssion
shall conply with federal and state |aws related to program and
facility accessibility. The executive secretary shall also prepare
and maintain a witten plan that describes how a person who does not
speak English can be provided reasonabl e access to the commi ssion's
progranms and services.

Sec. 2.23. I NFORVATION TO PUBLIC. (a) The conm ssion shal
prepare information of public interest describing the functions of
the conmm ssion and the procedures by which conplaints are filed with
and resol ved by the conmm ssion. The comm ssion shall make the
information available to the public and appropriate state agencies.
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(b) The conm ssion by rule shall establish nethods by which
racetrack patrons are notified of the nanme, mailing address, and
t el ephone nunber of the comm ssion for the purpose of directing
conplaints to the comm ssion. The commi ssion may provide for that
notification:
(1) on every race performance program provi ded by each
racetrack association; or
(2) on signs promnently displayed in the common public
areas on the prem ses of each racetrack associ ati on.
Sec. 2.24. COVPLAINT HANDLING (a) The comm ssion shall keep
i nformati on about each conplaint filed with the comm ssion. The
i nformation shall include:
(1) the date the conplaint is received,
(2) the nane of the conpl ai nant;
(3) the subject matter of the conplaint;
(4) a record of all persons contacted in relation to the
conpl ai nt;
(5 a summary of the results of the review or investigation
of the conplaint; and
(6) for conplaints for which the agency took no action, an
expl anation of the reason the conplaint was closed wthout action.
(b) The conmm ssion shall keep a file about each witten
conplaint filed wwth the conm ssion that the agency has authority to
resolve. The conm ssion shall provide to the person filing the
conplaint and the persons or entities conplained about the
conmi ssion's policies and procedures pertaining to conplaint
i nvestigation and resolution. The conm ssion, at |east quarterly and
until final disposition of the conplaint, shall notify the person
filing the conplaint and the persons or entities conplai ned about of
the status of the conplaint unless the notice would jeopardi ze an
under cover investigation.
Sec. 2.25. NEGOTI ATED RULEMAKI NG AND ALTERNATI VE DI SPUTE
RESOLUTI ON PROCEDURES. (a) The comm ssion shall devel op and
i mpl enent a policy to encourage the use of:
(1) negotiated rul emaki ng procedures under Chapter 2008,
Gover nnent Code, for the adoption of comm ssion rul es; and
(2) appropriate alternative dispute resolution procedures
under Chapter 2009, Government Code, to assist in the resolution of
internal and external disputes under the comm ssion's jurisdiction.
(b) The conmi ssion's procedures relating to alternative dispute
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resolution shall conform to the extent possible, to any nodel
gui delines issued by the State Ofice of Adm nistrative Hearings for
the use of alternative dispute resolution by state agencies.

(c) The conm ssion shall:

(1) coordinate the inplenentation of the policy adopted
under Subsection (a) of this section;
(2) provide training as needed to inplenent the procedures
for negotiated rul emaking or alternative dispute resolution; and
(3) collect data concerning the effectiveness of those
pr ocedur es.
ARTI CLE 3. PONERS AND DUTI ES OF COWM SSI ON

Sec. 3.01. Repealed by Acts 1997, 75th Leg., ch. 1275, Sec. 54,
eff. Sept. 1, 1997.

Sec. 3.02. REGULATION AND SUPERVI SION. (a) The conmm ssion
shal |l regul ate and supervise every race neeting in this state
i nvol vi ng wagering on the result of greyhound or horse racing. Al
persons and things relating to the operation of those neetings are
subj ect to regul ation and supervision by the comm ssion. The
commi ssion shall adopt rules for conducting greyhound or horse racing
in this state invol ving wagering and shall adopt other rules to
adm nister this Act that are consistent with this Act. The
commi ssion shall also make rules, issue |icenses, and take any ot her
necessary action relating exclusively to horse racing or to greyhound
raci ng.

(b) The conm ssion nay establish separate sections to review or
propose rules of the comm ssion.

(c) The comm ssion or a section of the comm ssion shall hold a
nmeeti ng on any proposed rul e before the conm ssion publishes the
proposed rule in the Texas Register.

(d) The comm ssion shall post notice of a neeting under
Subsection (c) of this section at each racetrack facility. The
notice shall include an agenda of the neeting and a summary of the
proposed rul e.

(e) A copy of a proposed rule published in the Texas Regi ster
shal |l al so be posted concurrently at each racetrack facility.

(f) The comm ssion or a section of the comm ssion nmay appoint a
committee of experts, menbers of the public, or other interested
parties to advise the comm ssion or section of the conm ssion about a
proposed rul e of the comm ssion.

(g) The conm ssion, in adopting rules and in the supervision
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and conduct of racing, shall consider the effect of a proposed
conmmi ssion action on the state's agricultural, horse breeding, horse
trai ning, greyhound breeding, and greyhound training industry.

Sec. 3.021. REGULATION BY COWM SSION. (a) Any provision in
this Act to the contrary notw thstanding, the comm ssion may |icense
and regul ate all aspects of greyhound racing and horse racing in this
state, whether or not that racing involves pari-nmutuel wagering.

(b) To protect the health, safety, and welfare of race animals
and participants in racing, to safeguard the interest of the general
public, and to pronote the orderly conduct of racing within the
state, the conmm ssion nmay adopt rules for the licensing and
regul ation of races and workouts at racetracks that do not offer
pari-nmutuel wagering and for workouts at training facilities to
secure past performances and workouts.

(c) The comm ssion may charge an annual fee for |icensing and
regul ating a racetrack that does not offer pari-mutuel wagering or a
training facility in a reasonabl e anount that may not exceed the
actual cost of enforcing rules adopted for the |icensing and
regul ati on of races and workouts at such a facility.

(d) The conmm ssion nmay not adopt rules restricting conpetitive
bi ddi ng or advertising by a |licensee except to prohibit fal se,

m sl eadi ng, or deceptive practices. Inits rules to prohibit false,
m sl eadi ng, or deceptive practices, the conm ssion may not include a
rul e that:

(1) restricts the use of any medium for adverti sing;

(2) restricts the use of a licensee's personal appearance
or voice in an advertisenent;

(3) relates to the size or duration of an advertisenent by
the |icensee; or

(4) restricts the licensee's advertisenent under a trade
nane.

Sec. 3.03. PONER OF ENTRY. A nenber of the conmm ssion, an
aut hori zed agent of the comm ssion, a conm ssioned officer of the
Departnment of Public Safety, or a peace officer of the |ocal
jurisdiction in which the associ ation maintains a place of business
may enter any part of the racetrack facility or any other place of
busi ness of an association at any tine for the purpose of enforcing
and adm nistering this Act.

Sec. 3.04. REQUI REMENT OF BOOKS AND RECORDS; FI NANCI AL
STATEMENTS. The commi ssion shall require associations, managers,
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totalisator |icensees, and concessionaires to keep books and records
and to submt financial statements to the conmmi ssion. The conmm ssion
shal | adopt reasonable rules relating to those matters.

Sec. 3.05. SUBPCENA PONER. (a) A nenber of the comm ssion, or
a duly appointed agent of the conmm ssion, while involved in carrying
out functions under this Act, may take testinony and may require by
subpoena the attendance of w tnesses and the production of books,
records, papers, correspondence, and other docunments that the
comm ssi on consi ders advi sable. Subpoenas shall be issued under the
signature of the comm ssion or its duly appointed agent and shall be
served by any person designated by the comm ssion. A nenber of the
comm ssion, or a duly appointed agent of the conm ssion, my
adm ni ster oaths or affirmations to witnesses appearing before the
commi ssion or its agents.

(b) If a subpoena issued under this section is disobeyed, the
commi ssion or its duly appointed agent may invoke the aid of a Travis
County district court in requiring conpliance with the subpoena. A
Travis County district court nmay issue an order requiring the person
to appear and testify and to produce books, records, papers,
correspondence, and docunents. Failure to obey the order of the
court shall be punished by the court as contenpt.

Sec. 3.06. CERTIFIED DOCUMENTS. Instead of requiring an
affidavit or other sworn statenment in any application or other
docunent required to be filed with the comnm ssion, the comm ssion may
require a certification of the docunment under penalty of perjury in
the formthe conm ssion may prescri be.

Sec. 3.07. OFFICIALS OF RACE MEETINGS. (a) The conm ssion
shall enploy all of the judges and all of the stewards for the
supervision of a horse race or greyhound race neeting. Each horse
race or greyhound race neeting shall be supervised by three stewards
for horse racing or by three judges for greyhound racing. The
conmi ssi on shall designate one of the stewards or judges as the
presiding steward or judge for each race neeting. The association,
following the conpletion of the race neeting, may submt witten
comments to the conm ssion regarding the job perfornmance of the
stewards and judges for the comm ssion's review. Coments received
are not binding, in any way, on the conm ssion. For each race
nmeeting, the comm ssion shall enploy at |east one state veterinarian.
The comm ssion may, by rule, inpose a fee on an association to offset
the costs of conpensating the stewards, judges, and state
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veterinarians. The amount of the fee for the conpensation of
stewards, judges, and state veterinarians nust be reasonabl e
according to industry standards for the conpensation of those
officials at other racetracks and nay not exceed the actual cost to

t he comm ssion for conpensating the officials. Al other racetrack
officials shall be appointed by the association, with the approval of
t he conm ssion. Conpensation for those officials not conpensated by
t he comm ssion shall be determ ned by the association.

(b) The comm ssion shall meke rules specifying the authority
and the duties of each official, including the power of stewards or
judges to inpose penalties for unethical practices or violations of
racing rules. A penalty inposed by the stewards or judges may
include a fine of not nore than $25, 000, a suspension for not nore
than five years, or both a fine and suspension. Before inposing a
penal ty under this subsection, the stewards and judges shall conduct
a hearing that is consistent with constitutional due process. A
heari ng conducted by a steward or judge under this subsection is not
subj ect to Chapter 2001, Governnent Code. A decision of a steward or
judge is subject to review by the executive director, who may nodify
the penalty. A penalty nodified by the executive director under this
section may include a fine not to exceed $100, 000, a suspensi on not
to exceed five years, or both a fine and a suspension. A decision of
a steward or judge that is not reviewed or nodified by the executive
director is a final decision. Any decision of a steward or judge may
be appeal ed under Section 3.08(a) of this Act regardl ess of whether
the decision is nodified by the executive director.

(c) The comm ssion shall require each steward or judge to take
and pass both a witten exanm nation and a nedi cal exam nation
annual ly. The comm ssion by rule shall prescribe the nmethods and
procedures for taking the exam nations and the standards for passing.
Failure to pass an exam nation is a ground for refusal to issue an
original or renewal license to a steward or judge or for suspension
or revocation of such a license.

(d) Medication or drug testing perforned on a race ani mal under
this Act shall be conducted by the Texas Veterinary Medical
Di agnostic Laboratory or by a | aboratory operated by or in
conjunction with or by a private or public agency selected by the
conmi ssion after consultation with the Texas Veterinary Medi cal
Di agnosti c Laboratory. Medication or drug testing perfornmed on a
human under this Act shall be conducted by a | aboratory approved by
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t he comm ssion. Charges for services performed under this section
shall be forwarded to the comm ssion for approval as to the
reasonabl eness of the charges for the services. Charges may incl ude
but are not limted to expenses incurred for travel, | odging,
testing, and processing of test results. The reasonable charges
associated wth nedication or drug testing conducted under this Act
shall be paid by the association that receives the services. The
conmi ssion shall adopt rules for the procedures for approving and
payi ng | aboratory charges under this section. The comm ssion shal
determ ne whether the | aboratory charges are reasonable in relation
to industry standards by periodically surveying the drug testing
charges of conparable |aboratories in the United States. The

commi ssion shall forward a copy of the charges to the association

t hat receives the services for inmmedi ate paynent.

(e) To pay the charges associated with the nedication or drug
testing, an association may use the noney held by the association to
pay outstanding tickets and pari-mnmutuel vouchers. |If additional
anounts are needed to pay the charges, the association shall pay
t hose addi ti onal anpunts.

(f) The association is responsible for the cost of approved
charges for aninmal drug testing services under this section. The
commi ssion shall adopt rules to allocate responsibility for the costs
of human drug testing of a |icensee.

(g A steward or judge may exercise the supervisory authority
granted the steward or judge under this Act or conm ssion rule,

i ncludi ng the performance of supervisory acts requiring the exercise
of discretion, on any day.

Sec. 3.08. APPEAL FROM DECI SI ON OF STEWARDS OR JUDGES. (a)
Except as provided by Subsection (b) of this section, a final
deci sion of the stewards or judges may be appealed to the comm ssion
in the manner provided for a contested case under the Adm nistrative
Procedure and Texas Register Act (Article 6252-13a, Vernon's Texas
Cvil Statutes).

(b) A decision of the stewards or judges on a disqualification
for a foul in a race or on a finding of fact regarding the running of
a race is final and may not be appeal ed.

Sec. 3.09. FUNDING (a) The conptroller shall deposit the
state's share of each pari-nutuel pool from horse racing and
greyhound racing in the General Revenue Fund.

(b) The conm ssion shall deposit the noney it collects under
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this Act in the State Treasury to the credit of a special fund to be
known as the Texas Raci ng Conm ssion fund. The Texas Racing

Commi ssion fund may be appropriated only for the adm nistration and
enforcement of this Act. Any unappropriated noney exceedi ng $750, 000
that remains in the fund at the close of each fiscal biennium shal
be transferred to the General Revenue Fund and may be appropriated
for any | egal purpose. The |legislature may al so appropriate noney
fromthe CGeneral Revenue Fund for the adm nistration and enforcenent
of this Act. Any anount of general revenue appropriated for the

adm ni stration and enforcenment of this Act in excess of the
cunmul ati ve anmount deposited in the Texas Racing Comm ssion fund shal
be rei nbursed fromthe Texas Racing Conm ssion fund not |ater than
one year after the date on which the general revenue funds are
appropriated, with 6-3/4 percent interest with all paynents first
attributable to interest.

Sec. 3.10. ANNUAL REPORT. The comm ssion shall nake a report
to the governor, |ieutenant governor, and speaker of the house of
representatives not |ater than January 31 of each year. The report
shal | cover the operations of the conm ssion and the condition of
horse breedi ng and racing and greyhound breeding and racing during
the previous year. The conm ssion shall also obtain fromthe
Department of Public Safety a conprehensive report of any organized
crime activities in this state which the departnent may wi sh to

report and information concerning any and all illegal ganbling which
may be known to exist in the state and shall include the report by
the departnent in its report and shall include any recomendations it

consi ders appropri ate.

Sec. 3.11. COOPERATI ON W TH PEACE OFFI CERS. The conmi ssi on
shal | cooperate with all district attorneys, crimnal district
attorneys, county attorneys, the Departnent of Public Safety, the
attorney general, and all peace officers in enforcing this Act.

Under its authority to conduct crimnal history information record
checks under Section 5.04 of this Act, the comm ssion shall maintain
and exchange pertinent intelligence data with other states and

agenci es.

Sec. 3.12. REPORTING OF VI OLATIONS. The commi ssion's rules
shal | all ow anonynmous reporting of violations of this Act or of rules
adopted by the comm ssion.

Sec. 3.13. RECOGNI TI ON OF ORGANI ZATION. (a) The conmm ssion by
rul e shall adopt criteria to recognize an organi zation to represent
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menbers of a segnent of the racing industry, including owners,
breeders, trainers, kennel operators, or other persons involved in
the racing industry, in any interaction between the nenbers of the
organi zati on and an associ ation or the comm ssion.

(b) The conm ssion nmay recogni ze an organi zation that neets the
requi renents of Subsection (a) of this section.

Sec. 3.14. DI SCIPLI NARY ACTIONS. The comm ssion shall revoke,
suspend, or refuse to renew a |license, place on probation a person
whose |icense has been suspended, or reprimand a |licensee for a
violation of this Act or a rule of the conmssion. |If a license
suspension i s probated, the comm ssion may require the licensee to
report regularly to the comm ssion on matters that are the basis of
t he probati on.

Sec. 3.15. HEARI NG REQUI REMENTS. |If the comm ssion proposes to
suspend, revoke, or refuse to renew a person's license, the person is
entitled to a hearing conducted by the State O fice of Adm nistrative
Hearings. Proceedings for a disciplinary action, other than those
conducted by racing stewards or judges, are governed by Chapter 2001,
Government Code. Rules of practice adopted by the conm ssi on under
Section 2001. 004, Governnent Code, applicable to the proceedings for
a disciplinary action, other than those conducted by racing stewards
or judges, may not conflict with rules adopted by the State O fice of
Adm ni strative Hearings.

Sec. 3.16. RULES RELATI NG TO UNLAWFUL | NFLUENCES ON RACI NG
(a) The conm ssion shall adopt rules prohibiting a person from
unlawful Iy influencing or affecting the outcome of a race, including
rules relating to the use of a prohibited device or prohibited
substance at a racetrack or training facility.

(b) The conmm ssion shall require testing to determ ne whether a
prohi bited substance has been used. The testing nmay be prerace or
postrace as determ ned by the comm ssion. The testing may be by an
i nvasi ve or noni nvasive nmethod. The conmm ssion's rules shall require
state-of-the-art testing nethods.

(c) Followi ng the discovery of a prohibited device or a return
of a test show ng the presence of a prohibited substance, a steward
or judge may summarily suspend a person who has used or adm nistered
t he prohibited device or prohibited substance until a hearing before
the stewards and judges. The steward or judge may al so disqualify an
ani mal as provided by a conmm ssion rul e adopted under this section.

(d) Except as otherw se provided, a person nay appeal a ruling
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of the stewards or judges to the comm ssion. The comm ssion may stay
a suspension during the period the matter is before the conm ssion.

(e) The comm ssion may require urine sanples to be frozen for a
period necessary to allow any followup testing to detect and
identify a prohibited substance. Any other specinen shall be
mai ntai ned for testing purposes in a manner required by conmm ssion
rul e.

(f) If a test sanple or specinen shows the presence of a
prohi bi ted substance, the entire sanple, including any split portion
remai ning in the custody of the comm ssion, shall be naintained until
final disposition of the matter.

(g) A licensee whose animal test shows the presence of a
prohi bited substance is entitled to have a split portion of the test
sanpl e or specinmen tested at a testing facility authorized to perform
drug testing under this Act and selected by the |licensee. The
commi ssion shall adopt rules relating to split testing procedures.

(h) The licensed trainer of an animal is:

(1) considered by law to be the absolute ensurer that no
prohi bi ted substance has been adm nistered to the aninal; and

(2) responsible for ensuring that no prohibited substance
is adm nistered to the ani mal.

(1) The conm ssion shall adopt rules relating to the drug
testing of |icensees.

(j) A person who violates a rule adopted under this section
may:

(1) have any license issued to the person by the comm ssion
revoked or suspended; or

(2) be barred for life or any other period from applying
for or receiving a license issued by the conm ssion or entering any
portion of a racetrack facility.

Sec. 3.17. SECURITY FOR FEES AND CHARGES. The comm ssi on nay
require an association to post security in an amount and form
determ ned by the comm ssion to adequately ensure the paynent of any
fees or charges due to the state or the commi ssion relating to pari -
nmut uel racing, including charges for drug testing.

Sec. 3.18. CEASE AND DESI ST ORDER. (a) The executive
secretary may issue a cease and desist order if the executive
secretary reasonably believes an association or other |icensee is
engaging or is likely to engage in conduct that violates this Act or
a conmi ssion rul e.
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(b) On issuance of a cease and desist order, the executive
secretary shall serve on the association or other |icensee by
personal delivery or registered or certified mail, return receipt
requested, to the person's | ast known address, a proposed cease and
desi st order. The proposed order nust state the specific acts or
practices alleged to violate this Act or a comm ssion rule. The
proposed order mnmust state its effective date. The effective date may
not be before the 21st day after the date the proposed order is
mai |l ed or delivered. |[If the person against whomthe proposed order
is directed requests, in witing, a hearing before the effective date
of the proposed order, the order is autonmatically stayed pendi ng
final adjudication of the order. Unless the person agai nst whomthe
proposed order is directed requests, in witing, a hearing before the
effective date of the proposed order, the order takes effect and is
final and nonappeal able as to that person.

(c) On receiving a request for a hearing, the executive
secretary shall serve notice of the tine and place of the hearing by
personal delivery or registered or certified mail, return receipt
requested. At a hearing, the comm ssion has the burden of proof and
nmust present evidence in support of the order. Each person agai nst
whomthe order is directed nmay cross-exam ne and show cause why the
order should not be issued.

(d) After the hearing, the comm ssion shall issue or decline to
i ssue a cease and desist order. The proposed order may be nodified
as necessary to conformto the findings at the hearing. An order
i ssued under this section is final for purposes of enforcenent and
appeal and shall require the person to i medi ately cease and desi st
fromthe conduct that violates this Act or a comm ssion rule.

(e) A person affected by a cease and desi st order issued,
affirmed, or nodified after a hearing may file a petition for
judicial reviewin a district court of Travis County under Chapter
2001, CGovernnent Code. A petition for judicial review does not stay
or vacate the order unless the court, after hearing, specifically
stays or vacates the order.

Sec. 3.19. EMERGENCY CEASE AND DESI ST ORDER. (a) The
executive secretary may issue an energency cease and desist order if
t he executive secretary reasonably believes an associ ation or other
licensee is engaged in a continuing activity that violates this Act
or a conmmssion rule in a manner that threatens i nmediate and
i rreparabl e public harm
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(b) After issuing an energency cease and desi st order, the
executive secretary shall serve on the association or other |icensee
by personal delivery or registered or certified mail, return receipt
requested, to the person's | ast known address, an order stating the
specific charges and requiring the person imediately to cease and
desist fromthe conduct that violates this Act or a comm ssion rule.
The order nust contain a notice that a request for hearing may be
filed under this section.

(c) An association or other licensee that is the subject of an
energency cease and desi st order may request a hearing. The request
nmust be filed with the executive secretary not |later than the 10th
day after the date the order was received or delivered. A request
for a hearing nmust be in witing and directed to the executive
secretary and nust state the grounds for the request to set aside or
nmodify the order. Unless a person who is the subject of the
energency order requests a hearing in witing before the 11th day
after the date the order is received or delivered, the emergency
order is final and nonappeal able as to that person.

(d) On receiving a request for a hearing, the executive
secretary shall serve notice of the tine and place of the hearing by
personal delivery or registered or certified mail, return receipt
requested. The hearing nmust be held not later than the 10th day
after the date the executive secretary receives the request for a
hearing unless the parties agree to a |later hearing date. At the
heari ng, the comm ssion has the burden of proof and nust present
evidence in support of the order. The person requesting the hearing
may cross-exam ne w tnesses and show cause why the order should not
be affirmed. Section 2003.021(b), Governnment Code, does not apply to
heari ngs conducted under this section.

(e) An energency cease and desi st order continues in effect
unl ess the order is stayed by the executive secretary. The executive
secretary may i npose any condition before granting a stay of the
order.

(f) After the hearing, the executive secretary shall affirm
nodi fy, or set aside in whole or part the enmergency cease and desi st
order. An order affirmng or nodifying the enmergency cease and
desi st order is final for purposes of enforcenent and appeal .

Sec. 3.20. VIOLATION OF FI NAL CEASE AND DESI ST ORDER. (a) |If
t he executive secretary reasonably believes that a person has
violated a final and enforceabl e cease and desi st order, the
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executive secretary may:

(1) initiate admnistrative penalty proceedi ngs under
Article 15 of this Act;

(2) refer the matter to the attorney general for
enforcenment by injunction and any other avail able renedy; or

(3) pursue any other action, including suspension of the
person's |icense, that the executive secretary considers appropriate.

(b) If the attorney general prevails in an action brought under
Subsection (a)(2) of this section, the attorney general is entitled
to recover reasonable attorney's fees.

Sec. 3.21. INJUNCTION. The comm ssion may institute an action
inits owm name to enjoin the violation of this Act. An action for
an injunction is in addition to any other action, proceeding, or
remedy aut horized by | aw

Sec. 3.22. ENFORCEMENT REGARDI NG HORSEMEN S ACCOUNT. (a) The
commi ssion, by rule, shall develop a systemfor nonitoring the
activities of managers and enpl oyees of an association relating to
t he horsenen's account. The nonitoring system may include review of
the financial operations of the association, including inspections of
records at the association's offices, at any racetrack, or at any
ot her place the association transacts business.

(b) The executive secretary nmay issue an order prohibiting the
association from maki ng any transfer froma bank account held by the
association for the conduct of its business under this Act, pending
conmi ssion review of the records of the account, if the executive
secretary reasonably believes that the association has failed to
mai ntai n the proper anmount of noney in the horsemen's account. The
executive secretary shall provide in the order a procedure for the
association to pay certain expenses necessary for the operation of
the racetrack, subject to the executive secretary's approval. An
order issued under this section may be made valid for a period not to
exceed 14 days.

(c) The executive secretary may issue an order requiring the
appropriate transfers to or fromthe horsenen's account if, after
review ng the association's records of its bank accounts, the
executive secretary determnes there is an inproper anmount of noney
in the horsenmen's account.

ARTI CLE 4. PONERS AND DUTI ES OF COVPTROLLER

Sec. 4.01. BOOKS AND RECORDS. All books, records, and

financial statenents required by the conm ssion under Section 3.04 of
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this Act are open to inspection by the conptroller. The conptroller
by rule may specify the formand manner in which the books, records,
and statenents are to be kept and reports are to be filed that relate
to the state's share of a pari-nutuel pool

Sec. 4.02. PONER OF ENTRY. The conptroller and the authorized
agents of the conptroller may enter the office, racetrack, or other
pl ace of business of an association or totalisator |icensee at any
time to i nspect books, records, or financial statenents or to inspect
and test the totalisator systemto determ ne the accuracy of
totalisator-generated reports and cal cul ations pertaining to the
state share of the pari-nutuel pool

Sec. 4.03. RULES. The conptroller may adopt rules for the
enforcenent of the conptroller's powers and duties under this Act.

Sec. 4.04. COLLECTION OF STATE' S PORTI ON OF PARI - MUTUEL POQL.
(a) The conptroller may prescribe by rule procedures for the
col l ection and deposit of the state's portion of each pari-nmutuel
pool. The state's portion of each pool shall be deposited by the
association at the tine and in the manner that the conptroller
prescri bes by rule.

(b) The conptroller by rule may require each association to
post security in an amount estinmated to be sufficient to cover the

anount of state noney that will be collected and held by an
associ ati on between bank deposits to ensure paynent of the state's
portion of the pari-nutuel pool. Cash, cashier's checks, surety

bonds, irrevocable bank letters of credit, United States Treasury
bonds that are readily convertible to cash, or irrevocable
assignnents of federally insured accounts in banks, savings and | oan
institutions, and credit unions are acceptable as security for

pur poses of this section.

Sec. 4.05. COWLIANCE. (a) |If an association or totalisator
conpany does not conply with a rule adopted by the conptroller under
this article, refuses to allow access to or inspection of any of its
requi red books, records, or financial statenents, refuses to all ow
access to or inspection of the totalisator system or becones
del i nquent for the state's portion of the pari-nutuel pool or for any
other tax collected by the conmptroller, the conptroller shall certify
that fact to the comm ssion

(b) Wth regard to the state's portion of the pari-nutuel pool
and any penalties related to the state's portion, the conptroller,
acting independently of the comm ssion, may take any collection or
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enforcenent actions authorized under the Tax Code agai nst a
delinquent or dilatory taxpayer. Admnistrative appeals related to
the state's portion of the pari-nutuel pool or late reporting or
deposit of the state's portion shall be to the conptroller and then
to the courts as under Title 2, Tax Code. Al other adm nistrative
appeal s shall be to the comm ssion and then to the courts.

Sec. 4.06. PENALTIES FOR DELAYED REPORTS AND PAYMENTS. An
association incurs a penalty for the |late paynent of the state's
portion of the pari-nutuel pool or reports related to the paynent of
that portion at the rate of five percent of the total anmount due or
$1, 000, whichever is greater, for a report or paynent not filed on or
before the tine it is due. An additional penalty equal to one
percent of the anobunt of the state's portion that is unpaid shall be
added for each business day that the required report or paynment is
|ate up to a maxi mum penalty of 12 percent. The penalty may be
wai ved in situations in which penalties would be wai ved under Section
111. 103, Tax Code.

ARTI CLE 5. GENERAL LI CENSE PROVI SI ONS

Sec. 5.01. FORM CERTIFICATE, FEES. (a) The conm ssion
shal | prescribe fornms for applications for |licenses and shall provide
each occupational licensee with a |icense certificate or credentials.

(b) The comm ssion shall annually prescribe reasonable |icense
fees for each category of license issued under this Act.

(c) The operation of a racetrack and the participation in
racing are privileges, not rights, granted only by the conm ssion by
| icense and subject to reasonable and necessary conditions set by the
conmi ssi on.

(d) The conmi ssion by rule shall set fees in anmpbunts reasonabl e
and necessary to cover the conm ssion's costs of regul ating,
overseeing, and licensing |live and sinulcast racing at racetracks.

Sec. 5.02. JUDICIAL REVIEW (a) Judicial review of an order
of the comm ssion is under the substantial evidence rule.

(b) Venue for judicial review of an order of the conmssion is
in adistrict court in Travis County.

Sec. 5.03. FINGERPRINTS. (a) An applicant for any |license or
Iicense renewal under this Act nust, except as allowed under Section
7.10 of this Act, submit to the comm ssion a conplete set of
fingerprints of the individual natural person applying for the
license or license renewal or, if the applicant is not an individual
natural person, a conplete set of fingerprints of each officer or
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di rector and of each person owning an interest of at |east five
percent in the applicant. The Departnent of Public Safety may
request any person owning any interest in an applicant for a
racetrack license to submt a conplete set of fingerprints.

(b) If a conplete set of fingerprints is required by the
conmi ssion, the comm ssion shall, not later than the 10th busi ness
day after the date the conm ssion receives the prints, forward the
prints to the Departnment of Public Safety or the Federal Bureau of
| nvestigation. |If the prints are forwarded to the Departnent of
Public Safety, the departnment shall classify the prints and check
them against its fingerprint files and shall report to the conmm ssion
its findings concerning the crimnal record of the applicant or the
| ack of such a record. A racetrack |license nmay not be issued unti
the report is made to the conmm ssion. A tenporary occupati onal
Iicense may be issued before a report is made to the conm ssion.

(c) A peace officer of this or any other state, or any district
of fice of the conm ssion, shall take the fingerprints of an applicant
for a license or |license renewal on fornms approved and furni shed by
the Departnent of Public Safety and shall inmediately deliver themto
t he conm ssi on.

Sec. 5.04. ACCESS TO CRIM NAL HI STORY RECORDS. (a) The
commi ssion is authorized to obtain any crimnal history record
information that relates to each applicant for enpl oynent by the
comm ssion and to each applicant for a license issued by the
commi ssion and that is maintained by the Departnent of Public Safety
or the Federal Bureau of Investigation Identification Division. The
comm ssion may refuse to recomend an applicant who fails to provide
a conplete set of fingerprints.

(b) Repealed by Acts 1993, 73rd Leg., ch. 790, Sec. 46(8), eff.
Sept. 1, 1993.

(c) Repealed by Acts 1993, 73rd Leg., ch. 790, Sec. 46(8), eff.
Sept. 1, 1993.

Sec. 5.05. COST OF CRIM NAL HI STORY CHECK. (a) The conm ssion
shall, in determning the anount of a |icense fee, set the fee in an
amount that wll cover, at |east, the cost of conducting a crimnal
hi story check on the applicant for a license.

(b) The comm ssion shall reinburse the Departnent of Public
Safety for the cost of conducting a crimnal history check under this
article.

ARTI CLE 6. RACETRACK LI CENSES
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Sec. 6.01. LICENSE REQUI RED. A person nmay not conduct wagering
on a greyhound race or a horse race neeting without first obtaining a
racetrack license fromthe conm ssion. A person who violates this
section commts an offense.

Sec. 6.02. CLASSI FI CATI ON OF HORSE- RACI NG TRACKS. (a) Horse-
racing tracks are classified as class 1 racetracks, class 2
racetracks, class 3 racetracks, and class 4 racetracks.

(b) A-class 1 racetrack is a racetrack on which live racing is
conducted for a nunber of days in a cal endar year, the nunber of days
and the actual dates to be determ ned by the conm ssion under Article
8 of this Act. A class 1 racetrack may operate only in a county with
a population of not less than 1.3 mllion, or in a county adjacent to
a county with such a population. Not nore than three class 1
racetracks may be |icensed and operated in this state.

(c) Aclass 2 racetrack is a racetrack on which live racing is
conducted for a nunber of days to be determ ned by the commi ssion
under Article 8 of this Act. Aclass 2 racetrack is entitled to
conduct 60 days of live racing in a cal endar year. An association
may request additional or fewer days of live racing. |If after
recei pt of a request from an association the comm ssion determ nes
additional or fewer days to be economcally feasible and in the best
interest of the state and the racing industry, the conm ssion shal
grant the additional or fewer days. The comm ssion may permt an
association that holds a class 2 racetrack |license and that is
| ocated in a national historic district to conduct horse races for
nore than 60 days in a cal endar year

(d) A class 3 racetrack is a racetrack operated by a county or
a nonprofit fair under Article 12 of this Act. An association that
hol ds a class 3 racetrack license and that conducted horse races in
1986 may conduct live races for a nunber of days not to exceed 16
days in a cal endar year on the dates selected by the association.

(e) For purposes of this section live race dates are counted
separately fromthe dates on which the association presents sinmul cast
races.

(f) The nunber of race dates allowed under this section relates
only to live race dates. A racetrack may present simnulcast races on
ot her dates as approved by the comm ssion.

(g) Aclass 4 racetrack is a racetrack operated by a county
fair under Section 12.03 of this Act. An association that holds a
class 4 racetrack license may conduct |ive races for a nunber of days
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not to exceed five days in a cal endar year on dates selected by the
associ ati on and approved by the conm ssion.

Sec. 6.03. APPLICATION. (a) The comm ssion shall require each
applicant for an original racetrack |icense to pay the required
application fee and to submt an application, on a form prescribed by
t he comm ssion, containing the follow ng information:

(1) if the applicant is an individual, the full nane of the
applicant, the applicant's date of birth, a physical description of
the applicant, the applicant's current address and tel ephone nunber,
and a statenment by the applicant disclosing any arrest or conviction
for a felony or for a m sdeneanor, except a m sdenmeanor under the
Uni form Act Regulating Traffic on H ghways (Article 6701d, Vernon's
Texas Civil Statutes) or a simlar msdemeanor traffic offense;

(2) if the applicant is a corporation:

(A) the state in which it is incorporated, the names
and addresses of the corporation's agents for service of process in
this state, the names and addresses of its officers and directors,

t he nanes and addresses of its stockhol ders, and, for each individual
nanmed under this subdivision, the individual's date of birth, current
address and tel ephone nunber, and physical description, and a
statenent disclosing any arrest or conviction for a felony or for a
m sdeneanor, except a m sdeneanor under the Uniform Act Regul ating
Traffic on H ghways (Article 6701d, Vernon's Texas Cvil Statutes) or
a simlar msdeneanor traffic offense; and

(B) identification of any other beneficial owner of
shares in the applicant that bear voting rights, absolute or
contingent, any other person that directly or indirectly exercises
any participation in the applicant, and any ot her ownership interest
in the applicant that the applicant making its best effort is able to
identify;

(3) if the applicant is an unincorporated business
associ ati on:

(A) the nanmes and addresses of each of its nenbers and,
for each individual naned under this subdivision, the individual's
date of birth, current address and tel ephone nunber, and physi cal
description, and a statenent disclosing any arrest or conviction for
a felony or for a m sdeneanor, except a m sdeneanor under the Uniform
Act Regulating Traffic on H ghways (Article 6701d, Vernon's Texas
Cvil Statutes) or a simlar m sdeneanor traffic offense; and

(B) identification of any other person that exercises
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voting rights in the applicant or that directly or indirectly
exercises any participation in the applicant and any ot her ownership
interest in the applicant that the applicant making its best effort
is able to identify;

(4) the exact location at which a race neeting is to be
conduct ed;

(5) if the racing facility is in existence, whether it is
owned by the applicant and, if | eased to the applicant, the name and
address of the owner and, if the owner is a corporation or
uni ncor por at ed busi ness associ ation, the names and addresses of its
officers and directors, its stockhol ders and nenbers, if any, and its
agents for service of process in this state;

(6) if construction of the racing facility has not been
initiated, whether it is to be owned by the applicant and, if it is
to be leased to the applicant, the nanme and address of the
prospective owner and, if the owner is a corporation or
uni ncor por at ed busi ness associ ati on, the nanes and addresses of its
officers and directors, the names and addresses of its stockhol ders,
t he nanes and addresses of its nmenbers, if any, and the names and
addresses of its agents for service of process in this state;

(7) identification of any other beneficial owner of shares
that bear voting rights, absolute or contingent, in the owner or
prospective owner of the racing facility, or any other person that
directly or indirectly exercises any participation in the owner or
prospective owner and all other ownership interest in the owner or
prospective owner that the applicant making its best effort is able
to identify;

(8) a detailed statement of the assets and liabilities of
t he applicant;

(9) the kind of racing to be conducted and the dates
request ed;

(10) proof of residency as required by Section 6.06 of this
Act ;

(11) a copy of each managenent, concession, and totalisator
contract dealing with the proposed license at the proposed | ocation
in which the applicant has an interest for inspection and review by
the comm ssion; the applicant or |icensee shall advise the
commi ssi on of any change in any nanagenent, concession, or
totalisator contract; all managenent, concession, and totalisator
contracts nust have prior approval of the comm ssion; the sane
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fingerprint, crimnal records history, and other information required
of license applicants pursuant to Sections 5.03 and 5.04 and
Subdi visions (1) through (3) of this subsection shall be required of
proposed totalisator firms, concessionaires, and nanagers and
managenent firnms; and

(12) any other information required by the conm ssion.

(b) Wen the conmi ssion receives a plan for the security of a
racetrack facility, or a copy of a managenent, concession, or
totalisator contract for review under Subdivision (11) of Subsection
(a) of this section, the conm ssion shall review the contract or
security plan in an executive session. Docunents submtted to the
comm ssion under this section by an applicant are subject to
di scovery in a suit brought under this Act but are not public records
and are not subject to Chapter 424, Acts of the 63rd Legislature,
Regul ar Session, 1973 (Article 6252-17a, Vernon's Texas Cvil
Statutes). In review ng and approving contracts under this
subsection, the conm ssion shall attenpt to ensure the involvenent of
m nority owned busi nesses whenever possible.

(c) The application nmust be sworn to by the applicant or, if a
corporation or association, by its chief executive officer.

(d) The application for an original racetrack |license nust be
acconpani ed by an application fee in the formof a cashier's check or
certified check.

(e) The m ninmum application fee for a horse racing track is
$15,000 for a class 1 racetrack, $7,500 for a class 2 racetrack,
$2,500 for a class 3 racetrack, and $1,500 for a class 4 racetrack.
The m ni num application fee for a greyhound racing track is $20, 000.
Using the mninmumfees, the comm ssion by rule shall establish a
schedul e of application fees for the various types and sizes of
racing facilities. The comm ssion shall set the application fees in
anounts that are reasonabl e and necessary to cover the costs of
adm nistering this Act.

(f) If the applicant is a nonprofit corporation, only directors
and officers of the corporation nust disclose the information
requi red under Subdivision (2) of Subsection (a) of this section.

(g) The burden of proof is on the applicant to show conpli ance
with this Act and with the rules of the conmm ssion. An applicant who
does not show the necessary conpliance is not eligible for a |license
under this article.

(h) In considering an application for a horse racetrack |icense
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under this section, the comm ssion shall give additional weight to
evi dence concerning an applicant who has experience operating a horse
racetrack licensed under this Act.

(1) Notwithstanding this section, if a licensed track petitions
for an upgrade in the classification of the track, the fees and
charges inposed shall be the difference between the fees and charges
previously paid and the fees and charges for the upgraded facility
cl assification.

Sec. 6.031. BACKGROUND CHECK. The conm ssion shall require a
conpl ete personal, financial, and busi ness background check of the
applicant or any person owning an interest in or exercising control
over an applicant for a racetrack |icense, the partners,
st ockhol ders, concessi onaires, managenment personnel, managenent
firms, and creditors and shall refuse to issue or renew a |license or
approve a concession or managenent contract if, in the sole
di scretion of the comm ssion, the background checks reveal anything
whi ch m ght be detrinmental to the public interest or the racing
i ndustry. The conmm ssion may not hold a hearing on the application,
or any part of the application, of an applicant for a racetrack
Iicense before the conpl eted background check of the applicant has
been on file with the comm ssion for at |east 14 days.

Sec. 6.032. BOND. (a) The conmission at any tine may require
a holder of a racetrack license or an applicant for a racetrack
license to post security in an anount reasonably necessary, as
provi ded by comm ssion rule, to adequately ensure the |license
hol der's or applicant's conpliance with substantive requirenments of
this Act and conm ssion rul es.

(b) Cash, cashier's checks, surety bonds, irrevocabl e bank
letters of credit, United States Treasury bonds that are readily
convertible to cash, or irrevocabl e assignnents of federally insured
deposits in banks, savings and | oan institutions, and credit unions
are acceptable as security for purposes of this section. The
security nust be:

(1) conditioned on conpliance with this Act and conm ssion
rul es adopted under this Act; and
(2) returned after the conditions of the security are net.

Sec. 6.04. |ISSUANCE OF LICENSE. (a) The conmm ssion may issue
a racetrack license to a qualified person if it finds that the
conduct of race neetings at the proposed track and | ocation wll be
in the public interest, conplies with all zoning | aws, and conplies
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with this Act and the rul es adopted by the comm ssion and if the
conmmi ssion finds by clear and convincing evidence that the applicant
will comply with all crimnal laws of this state. |In determ ning
whet her to grant or deny an application for any class of racetrack
license, the comm ssion may consider the follow ng factors:
(1) the applicant's financial stability;
(2) the applicant's resources for supplenenting the purses
for races for various breeds;
(3) the location of the proposed track;
(4) the effect of the proposed track on traffic flow,
(5) facilities for patrons and occupational |icensees;
(6) facilities for race aninmals;
(7) availability to the track of support services and
emer gency services;
(8) the experience of the applicant's enpl oyees;
(9) the potential for conflict with other |icensed race
nmeet i ngs;
(10) the anticipated effect of the race neeting on the
greyhound or horse breeding industry in this state; and
(11) the anticipated effect of the race neeting on the
state and | ocal econony fromtourism increased enploynent, and ot her
sour ces.
(a-1) Wen all of the requirenents of licensure for the
applicant described in this article have been satisfied, the
commi ssion shall notify the applicant that the application is
conpl et e.
(a-2) The conm ssion shall nake a determi nation with respect to
a pending application not later than the 120th day after the date on
whi ch the comm ssion provided to the applicant the notice required
under Subsection (a-1) of this section.
(b) Repealed by Acts 2011, 82nd Leg., R S., Ch. 522, Sec. 26,
eff. Septenber 1, 2011
(c) The comm ssion shall not issue licenses for nore than three
greyhound racetracks in this state. Those racetracks nust be | ocated
in counties that border the Gulf of Mexico.
(d) In considering an application for a class 4 racetrack
I icense, the comm ssion nmay wai ve or defer conpliance with the
conmi ssion's standards regarding the physical facilities or
operations of a horse racetrack. The conmm ssion may not waive or
defer conpliance with standards that relate to the testing of horses
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or licensees for the presence of a prohibited drug, chem cal, or
ot her substance. |If the conm ssion defers conpliance, the comm ssion
shal |, when granting the application, establish a schedul e under
which the lIicensee nust conply with the standards.

Sec. 6.05. Repealed by Acts 1991, 72nd Leg., ch. 386, Sec.
74(a), eff. Aug. 26, 1991.

Sec. 6.06. RACETRACK LI CENSES; GROUNDS FOR DENI AL, REVOCATI ON,
AND SUSPENSION. (a) To preserve and protect the public health
wel fare, and safety, the comm ssion shall adopt rules relating to
Iicense applications, the financial responsibility, noral character,
and ability of applicants, and all matters relating to the planning,
construction, and operation of racetracks. The comm ssion may refuse
to issue a racetrack |icense or nmay revoke or suspend a |license if,
after notice and hearing, it has reasonable grounds to believe and
finds that:

(1) the applicant has been convicted in a court of
conpetent jurisdiction of a violation of this Act or any rul e adopted
by the commi ssion or that the applicant has aided, abetted, or
conspired with any person to commt such a violation

(2) the applicant has been convicted of a felony or of any
crime involving noral turpitude, including convictions for which the
puni shrent recei ved was a suspended sentence, probation, or a
nonadj udi cated conviction, that is reasonably related to the
applicant's present fitness to hold a |license under this Act;

(3) the applicant has violated or has caused to be violated
this Act or a rule of the comm ssion in a manner that involves noral
turpitude, as distinguished froma technical violation of this Act or
of a rule;

(4) the applicant is unqualified, by experience or
otherwise, to performthe duties required of a |icensee under this
Act ;

(5) the applicant failed to answer or falsely or
incorrectly answered a question in an application;

(6) the applicant fails to disclose the true ownership or
interest in a greyhound or horse as required by the rules of the
conmmi Ssi on;

(7) the applicant is indebted to the state for any fees or
for the paynent of a penalty inposed by this Act or by a rule of the
commi Ssi on;

(8) the applicant is not of good noral character or the
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applicant's reputation as a peaceable, lawabiding citizen in the
community where the applicant resides is bad;

(9) the applicant has not yet attained the mninmm age
necessary to purchase al coholic beverages in this state;

(10) the applicant is in the habit of using al coholic
beverages to an excess or uses a controlled substance as defined in
Chapter 481, Health and Safety Code, or a dangerous drug as defined
in Chapter 483, Health and Safety Code, or is nentally incapacitated;

(11) the applicant may be excluded froma track encl osure
under this Act;

(12) the applicant has not been a United States citizen
residing in this state for the period of 10 consecutive years
i mredi ately preceding the filing of the application;

(13) the applicant has inproperly used a |license
certificate, credential, or identification card issued under this
Act ;

(14) the applicant is residentially domciled with a person
whose |icense has been revoked for cause within the 12 nonths
i mredi ately preceding the date of the present application;

(15) the applicant has failed or refused to furnish a true
copy of the application to the comm ssion's district office in the
district in which the prem ses for which the permt is sought are
| ocat ed;

(16) the applicant is engaged or has engaged in activities
or practices that the comm ssion finds are detrinmental to the best
interests of the public and the sport of greyhound racing or horse
raci ng; or

(17) the applicant fails to fully disclose the true owners
of all interests, beneficial or otherwise, in a proposed racetrack
facility.

(b) Subsection (a) of this section applies to a corporation,
partnership, limted partnership, or any other organization or group
whose application is conprised of nore than one person if a
sharehol der, partner, limted partner, director, or officer is
di squal i fi ed under Subsection (a) of this section.

(c) Alicense for operation of a class 1 or class 2 racetrack
or a greyhound racetrack nay not be issued to a corporation unless
the corporation is incorporated under the laws of this state and a
majority of the stock, if any, of the corporation is owed at al
times by individuals who neet the residency qualifications prescribed
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by this section for individual applicants.

(d) The mpjority ownership of a partnership, firm or
associ ation applying for or holding a |icense nmust be held by
citizens who neet the residency qualifications enunerated in this
section for individual applicants. A corporation holding a |license
to operate a racetrack under this Act that violates this subsection
is subject to forfeiture of its charter, and the attorney general, on
recei pt of information relating to such a violation, shall file suit
in adistrict court of Travis County for cancellation of the charter
and revocation of the license issued under this Act. Subterfuge in
t he ownership and operation of a racetrack shall be prevented, and
this Act shall be liberally construed to carry out this intent.

(e) The conm ssion nay condition the issuance of a license
under this article on the observance of its rules. The conm ssion
may anmend the rules at any tinme and may condition the continued
hol ding of the license on conpliance with the rules as anended.

(f) The conm ssion nmay refuse to issue a |icense or may suspend
or revoke a license of a |icensee under this article who know ngly or
intentionally allows access to an encl osure where greyhound races or
horse races are conducted to a person who has engaged i n bookmaki ng,
touting, or illegal wagering, whose incone is fromillegal activities
or enterprises, or who has been convicted of a violation of this Act.

(g) A person awarded a managenent contract to operate a
racetrack nmust neet all of the requirenents of this section

(h) A person may not own nore than a five percent interest in
nore than three racetracks |icensed under this Act.

(i) Subsections (a)(12), (c), and (d) of this section do not
apply to an applicant for or the holder of a racetrack license if the
applicant, the license holder, or the license hol der's parent conpany
is a publicly traded conpany.

(j) Notwithstanding any other law, a person who owns an
interest in two or nore racetracks |icensed under this Act and who
al so owns an interest in a license issued under Subtitle B, Title 3,
Al cohol i c Beverage Code, may own an interest in the prem ses of
anot her holder of a license or permt under Title 3, Al coholic
Beverage Code, if the prem ses of that other |license or permt hol der
are part of the prem ses of a racetrack |icensed under this Act.

(k) The conm ssion shall review the ownership and managenent of
an active license issued under this article every five years
begi nning on the fifth anniversary of the issuance of the |icense.
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In performng the review, the conmm ssion nay require the |icense
hol der to provide any information that would be required to be
provided in connection with an original |icense application under
Article 5 of this Act or this article. The conm ssion shall charge
fees for the review in anounts sufficient to inplenent this
subsecti on.

Sec. 6.0601. DESI GNATI ON OF ACTI VE AND | NACTI VE RACETRACK
LI CENSES. (a) The comm ssion shall designate each racetrack |icense
as an active license or an inactive |license. The comm ssion may
change the designation of a racetrack |icense as appropri ate.

(b) The conmm ssion shall designate a racetrack license as an
active license if the license hol der:

(1) bholds live racing events at the racetrack; or
(2) nakes good faith efforts to conduct live racing.

(c) The comm ssion by rule shall provide gui dance on what
actions constitute, for purposes of this Act, good faith efforts to
conduct live racing.

(d) Before the first anniversary of the date a new racetrack
license is issued, the conm ssion shall conduct an eval uation of the
license to determ ne whether the license is an active or inactive
license.

(e) An active license is effective until the license is
designated as an inactive license or is surrendered, suspended, or
revoked under this Act.

Sec. 6.0602. RENEWAL OF | NACTI VE RACETRACK LI CENSE; FEES. (a)
The conmi ssion by rule shall establish an annual renewal process for
inactive licenses and may require the |icense holder to provide any
information required for an original |icense application under this
Act. An inactive license holder nust conplete the annual renewal
process established under this section until the conm ssion:

(1) designates the |icense as an active license; or
(2) refuses to renew the |icense.
(b) In determ ning whether to renew an inactive |icense, the
conmi ssi on shall consider:
(1) the inactive license holder's:
(A) financial stability;
(B) ability to conduct |ive racing;
(C ability to construct and rmaintain a racetrack
facility; and
(D) other good faith efforts to conduct live racing;
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and
(2) other necessary factors considered in the issuance of
the original |icense.

(c) The conm ssion nay refuse to renew an inactive license if,
after notice and a hearing, the conm ssion determ nes that:

(1) renewal of the license is not in the best interests of
the racing industry or the public; or

(2) the license holder has failed to nmake a good faith
effort to conduct |ive racing.

(d) The conm ssion shall consult with nmenbers of the racing
i ndustry and ot her key stakehol ders in devel oping the |icense renewal
process under this section.

(e) The conm ssion shall set and collect renewal fees in
amount s reasonabl e and necessary to cover the costs of adm nistering
and enforcing this section.

(f) The conm ssion by rule shall establish criteria to make the
determ nati ons under Subsections (c)(1) and (2).

Sec. 6.0603. DI SCIPLINARY ACTION. (a) The conm ssion by rule
shal | establish procedures for disciplinary action against a
racetrack |icense hol der.

(b) If, after notice and hearing, the comm ssion finds that a
racetrack license holder or a person enployed by the racetrack has
violated this Act or a commssion rule or if the conmm ssion finds
during a review or renewal that the racetrack is ineligible for a
license under this article, the comm ssion may:

(1) revoke, suspend, or refuse to renew the racetrack
i cense;

(2) inpose an administrative penalty as provided under
Section 15.03 of this Act; or

(3) take any other action as provided by comm ssion rule.

(c) The conm ssion nay not revoke an active |license unless the
conmi ssi on reasonably determ nes that other disciplinary actions are
i nadequate to renedy the violation.

Sec. 6.061. REGULATI ON OF | NAPPROPRI ATE OR UNSAFE CONDI TI ONS.
(a) The conm ssion shall adopt rules inplenenting this section,

i ncl udi ng rul es:
(1) requiring the report of and correction of:
(A) an inappropriate condition on the prem ses of a
racetrack facility, including a failure to properly maintain the
facility, that interferes with the adm nistration of this Act; or
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(B) a condition on the prem ses of a racetrack facility
that makes the facility unsafe for a race participant, patron, or
animal ; and

(2) determning the nmethods and manner in which the
executive secretary may determ ne and renedy i nappropriate conditions
or unsafe facilities on the prem ses of a racetrack facility,

i ncl udi ng the nethods and manner in which the executive secretary may
conduct inspections of the racetrack facility and renmedy energency
si tuati ons.

(b) The executive secretary shall issue a notice of violation
to a racetrack facility on a finding that an inappropriate or unsafe
condition exists.

(c) |If the executive secretary determ nes that an inappropriate
or unsafe condition exists at the racetrack facility, the executive
secretary shall order the racetrack facility to take action within a
specified period to renmedy the i nappropriate condition or unsafe
condition. In determning the period for conpliance, the executive
secretary shall consider the nature and severity of the problem and
the threat to the health, safety, and welfare of the race
partici pants, patrons, or aninals.

(d) The comm ssion shall adopt rules requiring the reporting of
any corrective action taken by a racetrack facility in response to an
order of the executive secretary under Subsection (c) of this
section.

(e) If aracetrack facility fails to take any action as
requi red under Subsection (c) of this section, the executive
secretary shall initiate an enforcenent action against the racetrack
facility. The executive secretary may rescind any live or sinulcast
race date of any racetrack association that does not take corrective
action within the period set by the executive secretary.

(f) The conm ssion shall adopt rules relating to the
conmi ssion's review of an action taken under this section by the
executive secretary. A review procedure adopted under this
subsection nmust be consistent with Chapter 2001, Governnent Code.

Sec. 6.062. SUPERVI SION OF CHANGES TO PREM SES. (a) The
conmm ssion shall adopt a nethod of supervising and approving the
construction, renovation, or naintenance of any buil ding or
i nprovenent on the prem ses of a racetrack facility.

(b) The comm ssion shall adopt rules relating to:

(1) the approval of plans and specifications;

Statute text rendered on: 5/28/2016 - 43 -



VERNON S Cl VI L STATUTES

(2) the contents of plans and specifications;

(3) the nmaintenance of records to ensure conpliance with
approved plans and specifications;

(4) the content and filing of construction progress reports
by the racetrack facility to the comm ssion;

(5) the inspection by the comm ssion or others;

(6) the nethod for naking a change or anendnent to an
approved plan or specification; and

(7) any other nethod of supervision or oversight necessary.

(c) If the conm ssion has grounds to believe that an
association has failed to conply with the requirenents of this
section, a representative of the association shall appear before the
commi ssion to consider the issue of conpliance with the rul es adopted
under this section.

(d) Before a building or inprovenent may be used by the
associ ation, the comm ssion shall determ ne whether the construction,
renovation, or mai ntenance of the building or inprovenent was
conpleted in accordance wth the approved plans and specifications
and whet her other requirenents of the conm ssion were net.

(e) |If the comm ssion determnes that the association failed to
conply with a requirenent of this section or rule adopted under this
section, the comm ssion shall initiate an enforcenent action agai nst
the association. |In addition to any other authorized enforcenent
action, the conm ssion may rescind any live or sinulcast race date of
any association that has failed to conply with the requirenent of
this section.

Sec. 6.063. SUMVARY SUSPENSI ON. (a) The conm ssion may
summarily suspend a racetrack license if the conm ssion determ nes
that a racetrack at which races or pari-mutuel wagering are conducted
under the license is being operated in a manner that constitutes an
i medi ate threat to the health, safety, or welfare of the
participants in racing or the patrons.

(b) After issuing a summary suspension order, the executive
secretary shall serve on the association by personal delivery or
regi stered or certified mail, return recei pt requested, to the
licensee's | ast known address, an order stating the specific charges
and requiring the licensee immediately to cease and desi st from al
conduct permtted by the |icense. The order nust contain a notice
that a request for hearing may be filed under this section.

(c) An association that is the subject of a summary suspensi on
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order may request a hearing. The request must be filed with the
executive secretary not later than the 10th day after the date the
order was received or delivered. A request for a hearing nust be in
witing and directed to the executive secretary and nmust state the
grounds for the request to set aside or nodify the order. Unless a
licensee who is the subject of the order requests a hearing in
witing before the 11th day after the date the order is received or
delivered, the order is final and nonappeal able as to that |icensee.

(d) On receiving a request for a hearing, the executive
secretary shall serve notice of the tine and place of the hearing by
personal delivery or registered or certified mail, return receipt
requested. The hearing nmust be held not later than the 10th day
after the date the executive secretary receives the request for a
hearing unless the parties agree to a |later hearing date. At the
hearing, the comm ssion has the burden of proof and nust present
evi dence in support of the order. The licensee requesting the
hearing may cross exam ne w tnesses and show cause why the order
shoul d not be affirnmed. Section 2003.021(b), Governnent Code, does
not apply to hearings conducted under this section.

(e) A sunmary suspension order continues in effect unless the
order is stayed by the executive secretary. The executive secretary
may i npose any condition before granting a stay of the order.

(f) After the hearing, the executive secretary shall affirm
nodi fy, or set aside in whole or part the summary suspensi on order.
An order affirmng or nodifying the summary suspension order is fina
for purposes of enforcement and appeal.

Sec. 6.07. LEASE. (a) The comm ssion may adopt rules to
aut hori ze an association, as |lessee, to contract for the | ease of a
racetrack and the surroundi ng structures.

(b) The comm ssion may not approve a |lease if:

(1) it appears that the |lease is a subterfuge to evade
conpliance with Section 6.05 or 6.06 of this Act;

(2) the racetrack and surrounding structures do not conform
to the rul es adopted under this Act; or

(3) the | essee, prospective |essee, or lessor is
di squalified fromholding a racetrack |icense.

(c) Each lessor and | essee under this section nust conply with
t he di scl osure requirenents of Subdivision (1) of Subsection (a) of
Section 6.03 of this Act. The conm ssion nmay not approve a lease if
the | essor and | essee do not provide the required information.
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Sec. 6.08. SPECI AL PROVI SI ONS RELATI NG TO HORSE RACI NG
DEDUCTI ONS FROM POOL;  ALLOCATI ONS OF SHARES AND BREAKAGE. (a) An
anount shall be deducted from each wagering pool to be distributed as
provi ded by Subsections (b) through (e) of this section. The total
maxi mum deduction froma regul ar wagering pool is 18 percent. The
total maxi mum deduction froma multiple two wagering pool is 21
percent. The total naxi mum deduction froma nmultiple three wagering
pool is 25 percent.

(b)(1) A horse racing association shall set aside for purses an
anount not | ess than seven percent of a |live regular wagering pool or
live multiple two wagering pool and not |ess than 8.5 percent of a
live nmultiple three wagering pool.

(2) A horse racing association, after January 1, 1999,
shal |l set aside from sinulcast pools for purses not |ess than the
foll ow ng ambunts fromthe takeout of the sending racetrack:

(A) 38.8 percent of the regular wagering pool;
(B) 33.3 percent of the nultiple two wagering pool; and
(C© 34 percent of the nmultiple three wagering pool.
I f the cost of the sinulcast signal exceeds five percent of the
si mul cast handl e, the receiving horse racing association shall split
the cost of the signal in excess of five percent evenly with the
horsenen' s organi zation by allocating the cost agai nst the purse
noney derived fromthat sinulcast signal
(3) The horse racing association shall transfer the anmount
set aside for purses fromany |live and sinul cast pools and shal
deposit the anpbunts in purse accounts maintai ned by breed by the
horsenen' s organi zation in one or nore federally insured
depositories. Legal title to purse accounts is vested in the
horsenen' s organi zati on. The horsenmen's organi zati on may contract
with an association to manage and control the purse accounts and to
make di sbursenments fromthe purse accounts:
(A) to an owner whose horse won a purse;
(B) to the horsenen's organization for its expenses; or
(C© for other disbursenents as provided by contract

bet ween the horsenen's organi zation and the associ ati on.

(4) An association, after January 1, 1999, may pay a
portion of the revenue set aside under this subsection to an
organi zati on recogni zed under Section 3.13 of this Act, as provided
by a contract approved by the comm ssion.

(c) Repealed by Acts 1997, 75th Leg., ch. 1275, Sec. 54, eff.
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Sept. 1, 1997.

(d) A horse racing association shall set aside for the Texas-
bred program as provi ded by Subsection (f) of this section an anount
equal to one percent of a live multiple two wagering pool and a live
mul tiple three wagering pool.

(e) The remai nder of the anmobunt deducted under Subsection (a)
of this section froma regular wagering pool, a multiple two wagering
pool, or a nmultiple three wagering pool, after allocation of the
anounts specified in Subsections (b), (c), and (d) of this section,
shall be retained by the association as its conmm ssion.

(f) The amount of a nmultiple two wagering pool or a nultiple
t hree wagering pool set aside under Subsection (d) of this section
for the Texas-bred programis in addition to any noney received from
t he breakage. O the amount set aside under Subsection (d) of this
section, two percent shall be set aside for deposit in the equine
research account under Subchapter F, Chapter 88, Education Code, and,
of the remai ning 98 percent, 10 percent nmay be used by the
appropriate breed registry for admnistration and the remaining 90
percent shall be used for awards.

(g) The conm ssion shall adopt rules relating to the
accounting, audit, and distribution of all anpbunts set aside for the
Texas-bred program under this section.

(h) Two percent of the breakage shall be allocated to the
equi ne research account under Subchapter F, Chapter 88, Education
Code. The remmi ning 98 percent of the breakage shall constitute
"total breakage" and shall be allocated pursuant to Subsections (i)
and (j) of this section.

(1) Ten percent of the total breakage froma |ive pari-nutue
pool or a simulcast pari-nmutuel pool is to be paid to the comm ssion
for use by the appropriate state horse breed registry, subject to
rul es pronul gated by the conm ssion. The appropriate breed registry
for Thoroughbred horses is the Texas Thoroughbred Breeders
Associ ation, for quarter horses is the Texas Quarter Horse
Associ ation, for Appal oosa horses is the Texas Appal oosa Horse Cl ub
for Arabian horses is the Texas Arabian Breeders Association, and for
pai nt horses is the Texas Paint Horse Breeders Associ ation.

(j) Ten percent of the total breakage froma |ive pari-nutue
pool or a simulcast pari-nmutuel pool is to be retained by the
association to be used in stakes races restricted to accredited
Texas-bred horses. The appropriate state horse breed registry shal
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pay out the remaining 80 percent of the total breakage as foll ows:

(1) 40 percent of the remaining breakage is allocated to
the owners of the accredited Texas-bred horses that finish first,
second, or third;

(2) 40 percent is allocated to the breeders of the
accredited Texas-bred horses that finish first, second, or third; and

(3) 20 percent is allocated to the owner of the stallion
standing in this state at the tinme of concepti on whose Texas-bred get
finish first, second, or third.

(k) For purposes of this section:

(1) "Horse owner" means a person who is owner of record of
an accredited Texas-bred horse at the tinme of a race;

(2) "Breeder" nmeans a person who, according to the rules of
t he appropriate state horse breed registry, is the breeder of the
accredi ted Texas-bred horse; and

(3) "Stallion owner" nmeans a person who is owner of record,
at the time of conception, of the stallion that sired the accredited
Texas- bred horse.

(1) An association nay not make a deduction or w thhold any
percentage of a purse fromthe account into which the purse paid to a
horse owner is deposited for nmenbership paynents, dues, assessnents,
or any other paynents to an organi zati on except an organi zati on of
t he horse owner's choi ce.

(m |If a share of the breakage cannot be distributed to the
person who is entitled to a share, the appropriate breed registry
shall retain that share.

(n) An accredited Texas-bred Thoroughbred or Arabian horse
described by Section 1.03(21)(C) of this Act is eligible for only
one-hal f of the incentives awarded under Subsections (f) and (j)(2)
of this section. The remaining portion shall be retained by the
appropriate state horse breed registry for general distribution at
t he sane neeting in accordance with Subsections (f) and (j) of this
section.

Sec. 6.09. DI SPCSITION OF PARI - MUTUEL POCOLS AT GREYHOUND RACES.
(a) Every association authorized under this Act to conduct pari-
mut uel wagering at a greyhound race neeting on races run shal
distribute all sunms deposited in any pari-mnmutuel pool to the hol ders
of the winning tickets if those tickets are presented for paynent
wi thin 60 days after the closing day of the race neeting at which the
pool was fornmed, |ess an anount paid as a conmm ssion of 18 percent of
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the total deposits in pools resulting fromregular wn, place, and
show wagering, and an anmount not to exceed 21 percent of the total
deposits in pools resulting fromnmultiple two wageri ng and an anount
not to exceed 25 percent of the total deposits in pools resulting
fromnmultiple three wagering.

(b) Repealed by Acts 1997, 75th Leg., ch. 1275, Sec. 54, eff.
Sept. 1, 1997.

(c) On each racing day, the association shall pay the fee due
the state to the conptroller.

(d) Fifty percent of the breakage is to be paid to the
appropriate state greyhound breeding registry. O that portion of
t he breakage 25 percent of that breakage is to be used in stakes
races and 25 percent of that total breakage froma |ive pari-nmutue
pool or a simulcast pari-nmutuel pool is to be paid to the comm ssion
for the use by the state greyhound breed registry, subject to rules
pronul gated by the comm ssion.

(e) The deductions and allocations nmade pursuant to this
section are applicable to live pari-nutuel pools.

(f) The commi ssion in adopting rules relating to noney paid to
the comm ssion for use by the state greyhound breed regi stry under
Subsection (d) of this section shall require the award of a grant in
an armount equal to two percent of the amount paid to the commi ssion
for use by the state greyhound breed registry to a person for the
rehabilitation of greyhounds or to | ocate homes for greyhounds.

Sec. 6.091. DI STRI BUTI ON OF DEDUCTI ONS FROM SI MULCAST PARI -
MUTUEL POOL. (a) An association shall distribute fromthe total
anount deducted as provided by Sections 6.08(a) and 6.09(a) of this
Act from each sinmul cast pari-mutuel pool and each simul cast cross-
speci es pool the follow ng shares:

(1) an anobunt equal to one percent of each simul cast pool
as the amobunt set aside for the state;

(2) an anpbunt equal to 1.25 percent of each sinul cast
Cross-speci es pool as the anount set aside for the state;

(3) if the association is a horse racing association, an
amount equal to one percent of a nultiple two wagering pool or
mul ti ple three wagering pool as the amobunt set aside for the Texas-
bred programto be used as provided by Section 6.08(f) of this Act;

(4) if the association is a greyhound associ ation, an
anount equal to one percent of a multiple two wagering pool or a
mul ti ple three wagering pool as the amobunt set aside for the Texas-
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bred program for greyhound races, to be distributed and used in
accordance with rules of the conmm ssion adopted to pronote greyhound
breeding in this state; and

(5) the remmi nder as the anobunt set aside for purses,
expenses, the sending association, and the receiving |ocation
pursuant to a contract approved by the comm ssion between the sending
association and the receiving |ocation.

(b) Section 6.09(b)(1) of this Act does not apply to amounts
deducted froma sinul cast pari-mutuel pool in a greyhound race.

(c) A greyhound racetrack association that receives an
interstate cross-species sinulcast signal shall distribute the
foll owi ng anounts fromthe total amount deducted as provi ded by
Subsection (a) of this section fromeach pool wagered on the signal
at the facility:

(1) a fee of 1.5 percent to be paid to the racetrack
facility in this state sending the signal;

(2) a purse in the anount of 0.75 percent to be paid to the
official state breed registry for thoroughbred horses for use as
purses at racetracks in this state;

(3) a purse in the amount of 0.75 percent to be paid to the
official state breed registry for quarter horses for use as purses at
racetracks in this state; and

(4) a purse of 4.5 percent to be escrowed with the
comm ssion for purses in the manner set forth in Subsection (e) of
this section.

(d) A horse racetrack association receiving an interstate
cross-speci es sinulcast signal shall distribute the foll ow ng anounts
fromthe total ampunt deducted as provided by Subsection (a) of this
section from each pool wagered on the signal at the facility:

(1) a fee of 1.5 percent to be paid to the racetrack
facility in this state sending the signal; and

(2) a purse in the amobunt of 5.5 percent to be paid to the
official state breed registry for greyhounds for use at racetracks in
this state. The breed registry nmay use not nore than 20 percent of
this anount to adm nister this subdivision.

(e) The purse set aside under Subsection (c)(4) of this section
shal | be deposited into an escrow account in the registry of the
conmi ssion. Any horse racetrack association in this state may apply
to the comm ssion for receipt of all or part of the escrowed purse
account for use as purses. The conm ssion shall determ ne to which
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horse racetracks the escrowed purse account shall be allocated and in
what percentages, taking into consideration purse |evels, racing
opportunities, and the financial status of the requesting racetrack.
The first distribution of the escrowed purse account allocated to a
racetrack under this section nmay not be nade before Cctober 1, 1998.

(f) After October 15, 1998, a horse racetrack association that
is located not nore than 75 mles froma greyhound racetrack facility
that offers wagering on a cross-species sinmulcast signal may apply to
the comm ssion for an additional allocation of up to 20 percent of
the funds in the escrowed purse account that is attributable to the
wagering on a cross-species sinulcast signal at the greyhound
racetrack facility, if the horse racetrack facility sends the cross-
speci es sinulcast signal to the greyhound racetrack. |If the applying
horse racetrack can prove to the comm ssion's satisfaction that a
decrease in the racetrack's handl e has occurred that is directly due
to wagering on an interstate cross-species sinulcast signal at a
greyhound racetrack facility that is |located not nore than 75 mles
fromthe applying racetrack, the comm ssion shall allocate the
anounts fromthe escrowed purse account as the conm ssion considers
appropriate to conpensate the racetrack for the decrease, but the
anmount all ocated may not exceed 20 percent of the funds in the
escrowed purse account that are attributable to the wagering on the
interstate cross-species sinulcast signal at the greyhound racetrack
facility. Any amount allocated by the conm ssion under this
subsection may be used by the racetrack facility for any purpose.

(g) |If a racing association purchases an interstate sinul cast
signal and the cost of the signal is nore than five percent of the
pari-nmutuel pool, the comm ssion shall reinburse the racing
associ ation an anount equal to one-half of the signal cost that is
nore than five percent of the pari-mutuel pool fromthe escrowed
purse account under Subsection (c)(4) of this section.

(h) A racetrack facility offering wagering on an intrastate
cross-speci es sinulcast signal shall send the purse anount specified
under Subsection (c)(4) or (d)(2) of this section, as appropriate, to
the racetrack facility conducting the live race that is being
si mul cast .

(1) Aracing facility conducting a live race that is being
si mul cast may charge the receiving racetrack facility a host fee in
addition to the amounts described in this section.

(j) The conm ssion shall adopt rules relating to this section
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and the oversight of anmounts all ocated under Subsections (c) and (d)
of this section.

Sec. 6.092. OVERSI GHT OF USE OF FUNDS CGENERATED BY PARI - MUTUEL
RACING. (a) The conm ssion shall adopt reporting, nonitoring, and
audi ting requirenents or other appropriate perfornmance neasures for
any funds distributed to or used by or any function or service
provi ded by the expenditure of any funds distributed to or used by
any organi zation that receives funds generated by live or sinulcast
pari-nut uel racing.

(b) The conmm ssion shall adopt the requirenments or perfornmance
nmeasures after consultation with the affected organization. In
adopting the rules, the comm ssion shall give consideration to the
concerns of the affected organization.

(c) An organization receiving funds generated by live or
si mul cast pari-nutuel racing shall annually file with the comm ssion
a copy of an audit report prepared by an independent certified public
accountant. The audit shall include a verification of any
performance report sent to or required by the conmm ssion.

(d) The conm ssion nay review any records or books of an
organi zation that submts an independent audit to the conmm ssion as
the comm ssion determ nes necessary to confirmor further investigate
the findings of an audit or report.

(e) The conmm ssion by rule may suspend or wi thhold funds from
an organi zation that:

(1) it determnes has failed to conply with the
requi renents or performance neasures adopted under Subsection (a) of
this section; or

(2) has, follow ng an independent audit or other report to
t he conm ssion, material questions raised on the use of funds by the
or gani zati on.

Sec. 6.093. DEDUCTIONS FROM LI VE PARI - MUTUEL POCL. (a) (1) A
horse racing association, until January 1, 1999, shall set aside for
the state:

(A) an anobunt equal to one percent of each live pari-
nmut uel pool fromthe first $100 mllion of the total ampunt of al
live pari-nutuel pools of the association in a cal endar year;

(B) an anpbunt equal to two percent of each live pari-
nmut uel pool fromthe next $100 mllion of the total amunt of al
live pari-nutuel pools of the association in a cal endar year;

(C© an anpbunt equal to three percent of the next $100
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mllion of the total anmpunt of all |ive pari-nmutuel pools of the
association in a cal endar year;

(D) an anmpunt equal to four percent of the next $100
mllion of the total anmpunt of all |ive pari-nmutuel pools of the
association in a cal endar year; and

(E) an anpbunt equal to five percent of each live pari-
nmut uel pool fromthe anount of all live pari-nmutuel pools of the
association in a cal endar year not covered by Paragraphs (A) through
(D) of this subdivision.

(2) A greyhound racing association, until January 1, 1999,
shal |l set aside for the state:

(A) an amount equal to two percent of each live pari-
mut uel pool fromthe first $100 mllion of the total amount of al
live pari-nmutuel pools of the association in a cal endar year;

(B) an anobunt equal to three percent of each live pari-
mut uel pool fromthe next $100 mllion of the total amunt of al
live pari-nmutuel pools of the association in a cal endar year;

(© an amobunt equal to four percent of each live pari-
mut uel pool fromthe next $100 mllion of the total amount of al
live pari-nmutuel pools of the association in a cal endar year;

(D) an anpbunt equal to five percent of each live pari-
nmut uel pool fromthe total anmount of all l|ive pari-nutuel pools of
t he association in a cal endar year not covered by Paragraphs (A)

t hrough (C) of this subdivision; and

(E) 50 percent of the breakage.

(3) Al amounts set aside by the association for the state
in Subdivisions (1) and (2) of this subsection shall be applied to
t he rei mbursenment of all anounts of general revenue appropriated for
the admi nistration and enforcenment of this Act in excess of the
cunmul ative anount deposited to the Texas Raci ng Conmm ssion fund until
the earlier of:

(A) the excesses together with interest thereon are
reinbursed in full; or

(B) January 1, 1999.

(b) On or after January 1, 1999, a horse or greyhound racing
associ ation shall set aside for the state fromthe |live pari-nutue
pool at the association:

(1) an anobunt equal to one percent of each |ive pari-nutue
pool fromthe total amount of all live pari-nmutuel pools of the
association in a cal endar year in excess of $100 mlIlion but |ess
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t han $200 mllion;

(2) an anobunt equal to two percent of each |ive pari-nutue
pool fromthe total amount of all live pari-nmutuel pools of the
association in a cal endar year in excess of $200 mllion but |ess
than $300 m I lion;

(3) an amobunt equal to three percent of each |live pari-
mut uel pool fromthe total anmount of all l|ive pari-nutuel pools of
the association in a cal endar year in excess of $300 mllion but |ess
than $400 m Il i on;

(4) an anobunt equal to four percent of each live pari-
nmut uel pool fromthe total amount of all live pari-nutuel pools of
the association in a cal endar year in excess of $400 million but |ess
t han $500 mllion; and

(5) an anpbunt equal to five percent of each live pari-
mut uel pool fromthe total anount of all live pari-nmutuel pools of
the association in a cal endar year in excess of $500 mllion.

Sec. 6.094. NATIONAL EVENT INCENTIVES. (a) |In this section:

(1) "Breeders' Cup costs" neans all costs for capital
i mprovenents and extraordi nary expenses reasonably incurred for the
operation of the Breeders' Cup races, including purses offered on
ot her days in excess of the purses that the host association is
required to pay by this Act.

(2) "Breeders' Cup races" neans a series of thoroughbred
races known as the Breeders' Cup Chanpi onship races conducted
annual ly by Breeders' Cup Limted on a day known as Breeders' Cup
Chanpi onshi p day.

(3) "Devel opment organization” nmeans an organi zati on whose
primary purpose is the marketing, pronotion, or econonic devel opnent
of a city, county, or region of the state, including chanbers of
commerce, convention and visitors bureaus, and sports conm ssions.

(4) "Political subdivision" neans a city, county, or other
political subdivision of the state and includes any entity created by
a political subdivision

(b) An association conducting the Breeders' Cup races may apply
to the rei nbursenment of Breeders' Cup costs anmpunts that would
ot herwi se be set aside by the association for the state under
Sections 6.091(a)(1) and 6.093 of this Act during the year in which
t he association hosts the Breeders' Cup races, limted to an anount
equal to the | esser of the aggregate anount contributed to pay
Breeders' Cup costs by political subdivisions and devel opnent
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organi zations or $2 mllion. Beginning on January 1 of the year for
whi ch the associ ation has been officially designated to host the
Breeders' Cup races, anounts that would otherw se be set aside by the
association for the state during that year under Sections 6.091(a)(1)
and 6.093 of this Act shall be set aside, in accordance with
procedures prescribed by the conptroller, for deposit into the
Breeders' Cup Devel opnental Account. The Breeders' Cup Devel opnent a
Account is an account in the general revenue fund. The conmmi ssion
shal | adm nister the account. Money in the account nay be
appropriated only to the conm ssion and may be used only for the

pur poses specified in this section. The account is exenpt fromthe
application of Section 403.095, Governnent Code.

(c) The conm ssion shall make di sbursenments fromthe Breeders
Cup Devel opnental Account to reinburse Breeders' Cup costs actually
incurred and paid by the association, after the association files a
request for reinbursenment. Disbursenents fromthe account may not at
any tinme exceed the aggregate anmount actually paid for Breeders' Cup
costs by political subdivisions and devel opnent organi zati ons, as
certified by the comm ssion to the conptroller, or $2 mllion,
whi chever is |ess.

(d) Not later than January 31 of the year follow ng the year in
whi ch the associ ation hosts the Breeders' Cup races, the association
shall submt to the commission a report that shows:

(1) the total anount of Breeders' Cup costs incurred and
pai d by the associ ation;

(2) the total paynents nmade by political subdivisions and
devel opnent organi zati ons for Breeders' Cup costs; and

(3) any other information requested by the comm ssion.

(e) Followi ng receipt of the report required by Subsection (d)
of this section, the comm ssion shall take any steps it considers
appropriate to verify the report. Not later than March 31 of the
year followi ng the event, the comm ssion shall transfer to the credit
of the general revenue fund any bal ance remaining in the Breeders
Cup Devel opnental Account after reinbursement of any renaining
Breeders' Cup costs authorized under this section.

(f) In addition to the authority otherw se granted in this Act,
the comm ssion and the conptroller may adopt rules for the
adm nistration of this section as follows:

(1) the comm ssion may adopt rules relating to:
(A) auditing or other verification of Breeders' Cup
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costs and anmounts paid or set aside by political subdivisions and
devel opnment organi zati ons; and

(B) the disbursenent of funds fromthe Breeders' Cup
Devel opnental Account; and

(2) the conptroller may adopt rules relating to:

(A) procedures and requirenents for transmtting or
otherwi se delivering to the treasury the noney set aside under this
section; and

(B) depositing funds into the Breeders' Cup
Devel opnental Account.

(g) The conm ssion may adopt rules to facilitate the conduct of
the Breeders' Cup races, including the adoption of rules or waiver of
existing rules relating to the overall conduct of racing during the
Breeders' Cup races in order to assure the integrity of the races,
licensing for all participants, special stabling and training
requi renents for foreign horses, and comm ngling of pari-mnutuel
pool s.

(h) The provisions of this section prevail over any conflicting
provi sions of this Act.

Sec. 6.10. APPLI CATION OF TAX CODE. Unless inconsistent with
the provisions of this Act, Chapters 111 through 113, Tax Code,
including without limtation provisions relating to the assessnent of
penalty and interest, apply to the collection of the state's share
under this Act. In applying those provisions of the Tax Code for
pur poses of this section, the state's share under this Act is treated
as if it were a tax. For purposes of collecting the state's share
under this Act, the conptroller may use any procedure authorized
under Title 2, Tax Code.

Sec. 6.11. ALLOCATION OF PURSE. (a) In no event shall the
purse in a greyhound race be less than a m nimum of 4.7 percent of
the total deposited in each pool.

(b) Thirty-five percent of the portion of a purse allocated to
a greyhound shall be paid directly to its owner. The bal ance shal
be paid to its contract kennel as provided by the rules of the
commi ssi on.

Sec. 6.12. NOT TRANSFERABLE. (a) A racetrack license is not
transf erabl e.

(b) In the event of the death of any person whose death causes
a violation of the licensing provisions of this Act, the conm ssion
may i ssue a tenporary license for a period not to exceed one year
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under rul es adopted by the conm ssion.

Sec. 6.13. FINANCIAL DI SCLOSURE. (a) The conm ssion by rule
shall require that each association holding a license for a class 1
racetrack, class 2 racetrack, or greyhound racetrack nust annually
file with the comm ssion a detailed financial statenent that:

(1) contains the nanes and addresses of all stockhol ders,
menbers and owners of any interest in the racetrack facility;

(2) indicates conpliance during the filing period with
Section 6.06 of this Act; and

(3) includes any other information required by the
commi ssi on.

(b) Each transaction that involves an acquisition or a transfer
of a pecuniary interest in the association nust receive prior
approval fromthe comm ssion. A transaction that changes the
ownership of the association requires subm ssion of updated
information of the type required to be disclosed under Subsection (a)
of Section 6.03 of this Act and paynent of a fee to recover the costs
of the crim nal background check.

Sec. 6.14. RACI NG RESTRI CTED TO DESI GNATED PLACE. (a) An
associ ation may not conduct greyhound or horse racing at any place
ot her than the place designated in the |license except as provided by
this section or by Section 6.15 of this Act. However, if the
racetrack or enclosure designated in the |license becones unsuitable
for racing because of fire, flood, or other catastrophe, the affected
association, with the prior approval of the comm ssion, nay conduct a
race meeting or any renaining portion of a neeting tenporarily at any
ot her racetrack |icensed by the conm ssion to conduct the sanme type
of racing as may be conducted by the affected association if the
Iicensee of the other racetrack al so consents to the usage.

(b) The comm ssion shall not issue nore than three racetrack
I icenses for greyhound racing.

(c) Each greyhound racetrack licensed under this Act nust be
| ocated in a county that has a popul ation of nore than 190, 000,
according to the nost recent federal census, and that includes all or
part of an island that borders the @Qulf of Mexico.

(d) On request of an association, the comm ssion shall anmend a
racetrack license to change the location of the racetrack if the
conmi ssion finds that:

(1) the conduct of race neetings at the proposed track at
the new |location will be in the public interest;
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(2) there was not a conpeting applicant for the original
i cense; and

(3) the association's desire to change |ocation is not the
result of a subterfuge in the original |icensing proceeding.

Sec. 6.15. RACI NG AT TEMPORARY LOCATI ON. After an association
has been granted a license to operate a racetrack and before the
conpl etion of construction at the designated place for which the
license was issued, the comm ssion nmay, on application by the
associ ation, issue a tenporary license that permts the association
to conduct races at a location in the same county for a period
expiring two years after the date of issuance of the tenporary
license or on the conpletion of the permanent facility, whichever
occurs first. The conmm ssion may set the conditions and standards
for issuance of a tenporary |license and allocation of appropriate
race days. An applicant for a tenporary |license nust pay the
application fees and nust post the bonds required of other |icensees
before the issuance of a tenporary license. After a tenporary
i cense has expired, no individual, corporation, or association, nor
any individual belonging to a corporation or association which has
been granted a tenporary license, may get an extension of the
tenporary |license or a new tenporary |icense.

Sec. 6.16. EMPLOYMENT OF FORMER COWM SSI ON MEMBERS OR
EMPLOYEES. (a) An association may not enpl oy any person who has
been a nenber of the comm ssion, the executive secretary of the
commi ssion, or an enployee enployed by the commission in a position
in the state enploynment classification plan of grade 12 or above, or
any person related within the second degree by affinity or the third
degree by consanguinity, as determ ned under Chapter 573, Government
Code, to such a nenber or enployee, during the one-year period
i mredi ately preceding the enpl oynent by the association.

(b) A person may not seek or accept enploynment with an
association if the association would violate this section by
enpl oyi ng t he person.

(c) An association or person who violates this section conmts
an of f ense.

Sec. 6.17. CITY AND COUNTY FEES. (a) A comm ssioners court
may collect a fee not to exceed 15 cents as an adm ssion fee to a
licensed racetrack located within the county. If the racetrack is
| ocated within an incorporated city or town, the governing body of
the city or town may collect a fee not to exceed 15 cents as an
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adm ssion fee to a licensed racetrack |ocated within the city or
town. |If the racetrack is not |located within an incorporated city or
town, the court may collect an additional fee not to exceed 15 cents
as an adm ssion fee to a licensed racetrack |ocated within the county
for allocation anong the incorporated cities or towns in the county.
If the racetrack is not located in an incorporated city or town, the
court shall collect the additional fee if requested to do so by the
governing bodies of a majority of the incorporated cities and towns
in the county. Allocation of the fees shall be based on the

popul ation within the county of the cities or towns.

(b) If the racetrack is a class 1 racetrack, the comm ssioners
court of each county with a population of not less than 1.3 mllion
adj acent to the county in which the racetrack is |ocated may each
collect fees equal to the fees authorized by Subsection (a) of this
section.

(c) The conm ssioners court by order may establish procedures
for the collection of the fees under Subsection (a) of this section.
The procedures may require a person holding a racetrack license to
keep records and file reports as consi dered necessary by the
conmi Ssi oners court.

(d) A county or nmunicipality may not assess or collect any
other license fee, privilege tax, excise tax, or racing fee on
adm ssions to, or wagers placed at, a |icensed racetrack.

(e) Repealed by Acts 1991, 72nd Leg., ch. 386, Sec. 74(a), eff.
Aug. 26, 1991

Sec. 6.18. ANNUAL FEE FOR RACETRACK LI CENSE. (a) Repealed by
Acts 2011, 82nd Leg., R S., Ch. 522, Sec. 26, eff. Septenmber 1, 2011

(b) The conm ssion nay prescribe a reasonabl e annual fee to be
pai d by each racetrack |licensee. The fee nust be in an anount
sufficient to provide that the total anount of fees inposed under
this section, together with the |icense fees prescribed under Section
5.01(b) of this Act and the renewal fees prescribed under Section
6.0602(e) of this Act, is sufficient to pay the costs of
adm ni stering and enforcing this Act.

Sec. 6.19. Repealed by Acts 2007, 80th Leg., R S., Ch. 1071
Sec. 12, eff. Septenber 1, 2007.

ARTI CLE 7. OTHER LI CENSES

Sec. 7.01. LICENSE REQU RED. (a) Except as provided by this
section, a person may not participate in racing wth pari-nutuel
wagering other than as a spectator or as a person placing a wager
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wi thout first obtaining a |icense fromthe comm ssion. A person nay
not engage in any occupation for which comm ssion rules require a
|icense under this Act without first obtaining a |icense fromthe
conmmi ssi on.

(b) The conmm ssion by rule shall categorize the occupations of
racetrack enpl oyees and determ ne the occupations that afford the
enpl oyee an opportunity to influence racing with pari-nutuel
wagering. The rules must require the foll ow ng enpl oyees to be
Iicensed under this Act:

(1) an enployee who works in an occupation determ ned by
the comm ssion to afford the enpl oyee an opportunity to influence
racing with pari-nmutuel wagering; or

(2) an enployee who will likely have significant access to
t he backside of a racetrack or to restricted areas of the frontside
of a racetrack.

(c) A racetrack licensed under this Act is responsible for
ensuring that its enployees conply with this Act and conm ssion
rules. The comm ssion may i npose disciplinary action against a
licensed racetrack for violations of this Act and comm ssion rul es by
its enpl oyees as provided by Section 6.0603 of this Act.

Sec. 7.02. LICENSED ACTIVITIES. (a) Repealed by Acts 2011
82nd Leg., R S., Ch. 522, Sec. 26, eff. Septenber 1, 2011

(b) The conmm ssion shall adopt categories of licenses for the
vari ous occupations licensed under this article and shall specify by
rule the qualifications and experience required for licensing in each
category that requires specific qualifications or experience.

(c) If an examnation is required for the issuance of a |license
under this article, not later than the 30th day after the date on
which a licensing exam nation is adm nistered under this Act, the
comm ssion shall notify each exam nee of the results of the
exani nati on

(d) If requested in witing by a person who fails a |icensing
exam nation adm ni stered under this Act, the conm ssion shall furnish
the person with an analysis of the person's performnce on the
exam nati on

(e) The comm ssion may not approve a managenment contract to
operate or manage a racetrack owned by a governnental entity unless
the racetrack license holder is an owner of the entity that proposes
to manage the racetrack

Sec. 7.03. |ISSUANCE. The conmi ssion shall issue a license to a
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qgual i fied person on application and paynment of the |icense fee.

Sec. 7.04. LICENSES, GROUNDS FOR DENI AL, REVOCATI ON, AND
SUSPENSI ON. The conmm ssion, after notice and hearing, may refuse to
i ssue any original or renewal |icense under this article or may
revoke or suspend the license if it has reasonable grounds to believe
and finds that:

(1) the applicant has been convicted in a court of
conpetent jurisdiction of a violation of this Act or of any rule
adopt ed by the conm ssion or has aided, abetted, or conspired with
any person to conmt such a violation;

(2) the applicant has been convicted of a felony or of any
crime involving noral turpitude that is reasonably related to the
applicant's present fitness to hold a |icense under this Act;

(3) the applicant has violated or has caused to be violated
this Act or a rule of the commssion in a manner that involves noral
turpitude, as distinguished froma technical violation of this Act or
of a rule;

(4) the applicant is unqualified, by experience or
otherwise, to performthe duties required of a |icensee under this
Act ;

(5) the applicant failed to answer or has falsely or
incorrectly answered a question in an original or renewal
application;

(6) the applicant fails to disclose the true ownership or
interest in a greyhound or horse as required by the rules of the
comm Ssi on;

(7) the applicant is indebted to the state for any fees or
for the paynment of a penalty inposed by this Act or by a rule of the
comm Ssi on;

(8) the applicant is not of good noral character or the
applicant's reputation as a peaceable, lawabiding citizen in the
community where the applicant resides is bad;

(9) the applicant is in the habit of using al coholic
beverages to an excess or uses a controlled substance as defined in
Chapter 481, Health and Safety Code, or a dangerous drug as defined
in Chapter 483, Health and Safety Code, or is nentally incapacitated,;

(10) the applicant nmay be excluded froma track encl osure
under this Act;

(11) the comm ssion determnes that the applicant has
i mproperly used a tenporary pass, license certificate, credential, or
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identification card issued under this Act;

(12) the applicant is residentially domciled with a person
whose |icense has been revoked for cause within the 12 nonths
i mredi ately preceding the date of the present application;

(13) the applicant has failed or refused to furnish a true
copy of the application to the comm ssion's district office in the
district in which the prenmi ses for which the permt is sought are
| ocated; or

(14) the applicant is engaged or has engaged in activities
or practices that are detrinental to the best interests of the public
and the sport of horse racing or greyhound racing.

Sec. 7.05. LICENSE FEES. (a) The conm ssion shall adopt by
rule a fee schedule for licenses issued under this article.

(b) The conmm ssion shall base the license fees on the relative
or conparative incones or property interests of the various
categories of licensees, with the |ower inconme category of |icensees
bei ng charged nearer the m ninum fee and the higher incone category
of licensees charged nearer the maxi num fee.

(c) In setting the fee schedul e under Subsection (a) of this
section, the comm ssion shall include the cost of crimnal history
checks determ ned under Section 5.05 of this Act. The comm ssion may
determ ne the best nethod for recouping this cost and conplying with
the other provisions of this section, including collecting the costs
over an extended peri od.

Sec. 7.06. FORM COF LICENSE. The conmi ssion shall issue a
license certificate under this article in the formof an
identification card with a photograph and other information as
prescri bed by the conm ssion.

Sec. 7.07. TERM COF LICENSE. (a) A license issued under this
article is valid for a period set by the conm ssion not to exceed 36
months following the date of its issuance. It is renewable on
application, satisfactory results of a crimnal history information
record check, and paynent of the fee in accordance with the rul es of
t he conm ssi on.

(a-1) The comm ssion shall obtain crimnal history record
i nformati on on each applicant renewi ng an occupational |icense under
this article. The commi ssion shall ensure that crimnal history
record information is obtained on each |license holder at |east once
every 36 nonths.

(b) The conm ssion by rule may adopt a system under which
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| icenses expire on various dates during the year. For the year in
which the |icense expiration date is changed, |license fees shall be
prorated on a nonthly basis so that each |licensee pays only that
portion of the license fee that is allocable to the nunber of nonths
during which the license is valid. On renewal of the license on the
new expiration date, the total |license renewal fee is payable.

Sec. 7.08. VALID THROUGHOUT STATE. A license issued under this
article is valid, as determ ned by the conmm ssion, at all race
meetings conducted in this state.

Sec. 7.09. TEMPORARY LI CENSES. Pending investigation of an
applicant's qualifications to receive an original or renewal |icense,
the comm ssion may issue a tenporary |license to an applicant under
this article whose application appears to conply with the
requi renents of | aw and who has paid the necessary fee. The
tenporary license is valid for a period not to exceed 120 days from
t he date of issuance.

Sec. 7.10. RECIPROCAL LI CENSES; QUT-OF-STATE APPLI CANTS. (a)
The comm ssion may wai ve any prerequisite to obtaining a |license for
an applicant, including any requirenment to submt a set of
fingerprints, after reviewing the applicant's credentials and
determ ning that the applicant holds a valid |icense from anot her
state that has license requirenents substantially equivalent to those
of this state.

(b) The comm ssion may wai ve any prerequisite to obtaining a
license, including any requirenment to submt a set of fingerprints,
for an applicant with a valid license fromanother state wi th which
the State of Texas has a reciprocity agreenment. The conmm ssion nmay
enter into reciprocal agreenents with other states to allow for
licensing by reciprocity.

ARTI CLE 8. ALLOCATI ON OF RACI NG DAYS- - HORSES

Sec. 8.01. ALLCCATION. The comm ssion shall allocate the live
and sinul cast racing days for the conduct of l|ive and simul cast
racing at each racetrack |licensed under this Act. Each racetrack
shal | accord reasonabl e access to races for all breeds of horses as
determ ned by the racetrack through negotiations with the
representative state breed registry with the final approval of the

commi ssion. |In granting approval, the conmm ssion shall consider the
factors of availability of conpetitive horses, economc feasibility,
and public interest. |In allocating race dates under this section,

t he conmm ssion shall consider |ive race dates separately from
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si mul cast race dates. The comm ssion may prohibit Sunday racing
unl ess the prohibition would conflict with another provision of this
Act .

Sec. 8.02. CHARITY DAYS. (a) The conm ssion shall grant
addi tional racing days to each association during a race neeting to
be conducted as charity days. The conm ssion shall grant at | east
two and not nore than five additional days to each class 1 racetrack
and to each class 2 racetrack. Each class 1 and class 2 racetrack
shal | conduct charity race days in accordance with this section

(b) The comm ssion shall adopt rules relating to the conduct of
charity days. The comm ssion shall insure that the races held by an
association on a charity day are conparable in all respects,

i ncludi ng the generation of revenue, to the races held by that
associ ation on any other racing day.
ARTI CLE 9. HORSE REGQ STRATI ON; RACI NG

Sec. 9.01. TEXAS-BRED HORSES. Subject to this Act or any rule
of the comm ssion, the state horse breed registries shall nake
reasonable rules to establish the qualifications of accredited Texas-
bred horses to pronote, devel op, and inprove the breeding of horses
inthis state. Rules adopted by a registry are subject to conm ssion
approval .

Sec. 9.02. BREED REG STRIES. The officially designated state
horse breed registries for accredited Texas-bred horses are the Texas
Thor oughbred Breeders Associ ation for Thoroughbred horses, the Texas
Quarter Horse Association for quarter horses, the Texas Appal oosa
Horse Club for Appal oosa horses, the Texas Arabian Breeders
Associ ation for Arabian horses, and the Texas Paint Horse Breeders
Associ ation for paint horses.

Sec. 9.03. TEXAS-BRED RACE. (a) An association shall provide
for the running of races Iimted to accredited Texas-bred horses,
each to be known as a Texas-bred race. Unless otherw se provided by
this section, on every racing day, an association shall provide for
the running of at least two races l[imted to accredited Texas-bred
horses, one of which shall be restricted to nmidens. Before January
1, 1994, if on any day not enough horses are entered in an accredited
Texas-bred race to provide sufficient conpetition, an association
shall provide for the running of two races in which accredited Texas-
bred horses are preferred. An association nmay defer, in accordance
Wi th comm ssion rule, the running of one or both of the two races
required by this section for each racing day, but the association
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nmust provide that the total nunber of accredited Texas-bred races in
a race neeting is equal to twice the total nunber of race dates in
the race neeting.

(b) To encourage the breeding of horses in this state, any
accredited Texas-bred horse finishing first, second, or third in any
race in this state except a restricted stakes race shall receive a
purse supplenment. The appropriate state breed registry shall act in
an advisory capacity to the association and the comm ssion for the
pur pose of adm nistering the provisions of this section.

(c) An accredited Texas-bred Thoroughbred horse that finishes
first, second, or third in a race other than a Texas-bred race shal
recei ve an owner's bonus award as a purse supplenent. A percentage
of the Texas-bred program funds recei ved under Sections 6.08 and
6. 091, excluding expenses for adm nistration of the Texas-bred
program shall be allocated to fund the bonus awards as foll ows:

(1) for 2002, 10 percent;

(2) for 2003, 12.5 percent;

(3) for 2004, 15 percent;

(4) for 2005, 17.5 percent;

(5) for 2006, 20 percent;

(6) for 2007, 22.5 percent; and

(7) for 2008 and subsequent years, 25 percent.

Sec. 9.04. FUNDS FOR AWARDS. Funds for the purse suppl enents
shal | be derived fromthe breakage as provided by Section 6.08 of
this Act.

Sec. 9.05. TYPES OF RACING Wen a horse racing associ ation
conducts a race neeting for nore than one breed of horse at one
racetrack, the nunmber of races to be run by each breed on each day
shal |l be equitable as determ ned by the comm ssion under Section 8.01
of this Act. The comm ssion, by rule or by order, may all ow an
exception if there are not enough horses of a breed available to
provi de sufficient conpetition.

Sec. 9.06. STABLING \When a horse racing association conducts
a race neeting for nore than one breed of horse at one racetrack, on-
track stalls shall be provided on an equitable basis as determ ned by
t he comm ssion under Section 8.01 of this Act.

Sec. 9.07. SECURITY. The horse racing association shal
provi de security at its track that is adequate to ensure the safety
of the spectators, enployees, and ani nal s.

ARTI CLE 9A. TEXAS DERBI ES
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Sec. 9A.001. TEXAS DERBIES. (a) The commi ssion shal

establish as Texas Derbies the follow ng annual stakes races:

(1) one race open to three-year-old Thoroughbreds;

(2) one race open only to three-year-old Texas-bred
Thor oughbr eds;

(3) one race open to three-year-old quarter horses; and

(4) one race open only to three-year-old Texas-bred quarter
hor ses.

(b) For a Texas Derby open only to Texas-bred horses, the
respective official state breed registries and the official
horsemen' s organi zation shall devel op

(1) the race conditions and entrance qualifications; and
(2) the preference systemused to determ ne the race
finalists.

(c) Each class 1 racetrack that is awarded a Texas Derby that
is not limted to Texas-bred horses shall devel op for the derby:

(1) the race conditions and entrance qualifications; and
(2) the preference systemused to determ ne the race
finalists.

(d) The race conditions and qualifications and preference
systens devel oped for the Texas Derbies under Subsection (b) or (c)
of this section are subject to review and approval by the executive
secretary.

(e) The comm ssion shall set the date of and the | ocation for
each Texas Derby. Each Texas Derby nust be held annually at the
class 1 racetrack determ ned by the conm ssion. The conmm ssion shal
determ ne the |ocation of each Texas Derby in consultation wth:

(1) each class 1 racetrack;
(2) the official state breed registries; and
(3) the official horsenen's organization.

(f) The conm ssion nay sell the right to nane a Texas Der by.
The conmm ssion shall deposit the proceeds fromthe sale of the right
to nane a Texas Derby into the Texas Derby escrow purse fund
est abl i shed under Section 9A 003 of this article.

Sec. 9A.002. | NSPECTI ON AND EXAM NATI ON OF HORSE. (a) For
each Texas Derby, the comm ssion shall appoint a state veterinarian
to conduct a prerace exam nation of each horse entered in the race to
determ ne whether the horse is healthy and neets standards set by
commi ssion rule for racing.

(b) The exam nation may include any procedure that the state
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veterinarian considers necessary to nmake the determ nation required
by Subsection (a) of this section.

(c) The exam nation may be conducted at any tinme before the
race.

Sec. 9A.003. TEXAS DERBY ESCROW PURSE FUND. (a) The
comm ssion shall establish a Texas Derby escrow purse fund.

(b) The conm ssion shall by rule establish a schedul e of
entrance fees for participants in each Texas Derby. A portion
determ ned by the comm ssion of each entrance fee shall be deposited
in the Texas Derby escrow purse fund.

(c) Notwi thstanding Section 3.09 of this Act or any other |aw,
the comm ssion by rule shall determ ne a portion of the fees,
charges, and ot her revenue collected under this Act to be deposited
to the credit of the Texas Derby escrow purse fund as reasonably
necessary to maintain conpetitive purses for each Texas Der by.

(d) The conmm ssion by rule may assess under this Act additional
charges and fees, including gate fees, to supplenent the funds
ot herwi se deposited in the Texas Derby escrow purse fund under this
secti on.

(e) The conm ssion nmay not:

(1) wuse funds fromthe accredited Texas-bred program under
Article 9 of this Act or the escrowed purse account under Section
6.091(e) of this Act to fund the Texas Derby escrow purse fund; or
(2) order a breed registry to fund a purse for a Texas
Der by, make contributions to the Texas Derby escrow purse fund, or
pay the expenses of a Texas Derby race.

(f) Oher than as provided by this section, no other state
revenue may be deposited to the credit of the Texas Derby escrow
purse fund.

ARTI CLE 10. ALLOCATI ON OF RACI NG DAYS- - GREYHOUNDS;  KENNELS

Sec. 10.01. NUMBER OF RACI NG DAYS. Any greyhound racing
Iicensee shall be entitled to have 300 evening and 150 nati nee
performances in a calendar year. The conm ssion shall grant at | east
five additional racing days during a race neeting to be conducted as
charity days. The conmm ssion shall adopt rules relating to the
conduct of charity days. The conmm ssion shall insure that the races
hel d by an association on a charity day are conparable in al
respects, including the generation of revenue, to the races held by
t hat association on any other racing day.

Sec. 10.02. SUBSTI TUTE RACI NG DAYS OR ADDI TI ONAL RACES. If for
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a reason beyond the licensee's control and not caused by the
licensee's fault or neglect it is inpossible for the |licensee to hold
or conduct a race or races on a day authorized by the comm ssion, the
comm ssion in its discretion and at the request of the licensee, as a
substitute for the race or races, may specify another day for the
hol di ng or conducting of racing by the |licensee or may add additi onal
races to already programred events.

Sec. 10.03. KENNELS. Each greyhound racetrack nust contract
for a maxi mum of 18 kennels and shall provide free kennel rent and
school i ng.

Sec. 10.04. TEXAS-BRED CREYHOUNDS. (a) Subject to this Act or
any rule of the comm ssion, the state greyhound breed registry shal
make reasonable rules to establish the qualifications of accredited
Texas-bred greyhounds to pronote, devel op, and inprove the breeding
of greyhounds in this state. Rules adopted by the registry are
subj ect to commi ssion approval.

(b) The conm ssion shall adopt standards relating to the
operation of greyhound farns or other facilities where greyhounds are
rai sed for pari-nutuel racing.

Sec. 10.05. BREED REQ STRY; BREAKAGE DI STRI BUTI ONS. The
officially designated state greyhound breed registry for accredited
Texas-bred greyhounds is the Texas G eyhound Association. The state
breed registry shall adopt rules to provide for the use of breakage
received by it under Section 6.09(d) of this Act. An association
shal | pay the breakage due the breed registry to the appropriate
state greyhound breed registry at |east every 30 days.

Sec. 10.06. TEXAS KENNELS. (a) |In contracting with kennel
owners for a racetrack, an association shall ensure that at |east 50
percent of the kennels with which the association contracts are
whol | y owned by Texas residents.

(b) In this section, "Texas resident” means an i ndividual who
has resided in Texas for the five-year period preceding the date the
kennel contract is signed.

ARTI CLE 11. WAGERI NG

Sec. 11.01. PAR-MJTUEL WAGERING RULES. (a) The conm ssion
shal | adopt rules to regul ate wagering on greyhound races and horse
races under the system known as pari-mutuel wagering. Wgering nmay
be conducted only by an association within its enclosure. A person
may not accept, in person, by tel ephone, or over the Internet, a
wager for a horse race or greyhound race conducted inside or outside
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this state froma person in this state unless the wager is authorized
under this Act.

(a-1) The conm ssion nmay conmm SSion as nmany investigators as
t he comm ssion determ nes necessary to enforce this Act and the rules
of the comm ssion. Each investigator shall take the constitutional
oath of office and file it with the comm ssion. Each conm ssi oned
i nvestigator has the powers of a peace officer.

(b) The conmm ssion's rules adopted under this section and this
Act shall be witten and updated to ensure their maxi mum
enforceability within existing constitutional guidelines.

Sec. 11.011. SIMICAST RACES. (a) The conm ssion shall adopt
rules to |icense and regul ate pari-mnmutuel wagering on:

(1) races conducted in this state and sinulcast to |icensed
racetrack associations in this state or to out-of-state receiving
| ocations; and

(2) races conducted out-of-state and sinulcast to |icensed
racetrack associations in this state.

(b) Wth approval of the conm ssion, wagers accepted on a
si mul cast race by any out-of-state receiving |ocation nmay be included
in the pari-nmutuel pool for the race at the sending racetrack
association in this state.

(c) Wth approval of the commi ssion, wagers accepted by a
| icensed racetrack association in this state on a race sinulcast from
out-of-state nmay be included in the pari-nmutuel pools for the race at
the out-of-state sending racetrack.

(d) The conm ssion nay adopt rules necessary to facilitate the
interstate comm ngling of pari-nutuel pools as provided by
Subsections (b) and (c) of this section.

(e) The racetrack where the wager is nade is responsible for
reporting and remtting the state's share of the pari-nutuel pool.

(f) Nothing in this Act is to be construed to allow wagering in
Texas on sinmul cast races at any |ocation other than a racetrack
i censed under this Act that has been granted |ive race dates by the
conmmi ssi on.

(g) Nothing in this Act is to be construed to prohibit wagering
on a simnmulcast horse race at a greyhound racetrack in this state, or
to prohi bit wagering on a sinulcast greyhound race at a horse
racetrack in this state. A horse racetrack may not be required to
accept a greyhound sinul cast signal, nor may a greyhound racetrack be
required to accept a horse sinul cast signal.
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(h) Except as provided by this section, a horse racetrack
facility that offers wagering on interstate greyhound race sinmul cast
signals nust do so as provided by a contract with the nearest
greyhound racetrack. |f an agreenment between the racetracks cannot
be reached by Cctober 1 of the year preceding the cal endar year in
which the sinulcasting is to occur, the horse racetrack may purchase
and of fer wagering on greyhound race sinmulcast signals and shall pay
t he amobunts specified under Section 6.091(d)(1) of this Act to the
near est greyhound racetrack.

(1) Except as provided by this section, a greyhound racetrack
facility that offers wagering on interstate horse race sinul cast
signals nust do so as provided by a contract with the nearest Cass 1
horse racetrack. |If an agreenent between the racetracks cannot be
reached by October 1 of the year preceding the cal endar year in which
the simulcasting is to occur, the greyhound racetrack may purchase
and offer wagering on interstate horse race simulcast signals and
shal | pay the anmounts specified in Section 6.091(c)(1) of this Act to
t he nearest Class 1 horse racetrack.

(j) A horse racetrack that offers wagering on interstate
greyhound si nul cast races nust offer wagering on all Texas greyhound
races made avail able for sinulcast wagering. A greyhound racetrack
that offers wagering on interstate horse sinulcast races nmust offer
wagering on all Texas horse races nmade avail abl e for sinmulcast
wageri ng.

(k) Wagering on a sinmulcast greyhound race at a horse racetrack
t hat conducts its inaugural nmeet within 12 nonths of Septenber 1,
1997, or at an operational horse racetrack within 60 mles of such
racetrack may be conducted only pursuant to an agreenment between said
racetracks.

(1) Notw thstandi ng other provisions of |law, a greyhound racing
association and the state greyhound breed registry shall by contract
agree that each sinulcast contract to which the greyhound racing
association is a party, including a sinmulcast contract wwth a horse
raci ng association or a simulcast contract wi th another greyhound
raci ng association, include ternms that provide adequately for the
devel opnent of greyhound racing, breeding, purses, and any actual or
potential loss of |ive racing handl e based on the association's
historical live racing schedule and handle in this state. If a
greyhound raci ng associ ation and the state greyhound breed registry
fail to reach an agreenent, the racing association or the breed
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registry may submt the contract negotiations for binding arbitration
under Chapter 171, G vil Practice and Renedi es Code, and rules
adopted by the conmm ssion. The arbitration nust be conducted by a
board of three arbitrators. The greyhound racing associ ati on shal
appoint one arbitrator. The state greyhound breed registry shal
appoint one arbitrator. The arbitrators appointed by the greyhound
raci ng associ ation and the state greyhound breed registry shal

appoint the third arbitrator. A greyhound racing associ ation and the
state greyhound breed registry shall each pay its own arbitration
expenses. The greyhound racing association and the state greyhound
breed registry shall equally pay the arbitrator fees and costs. This
subsection does not apply to a contract that was in effect before
Sept enber 2, 1997.

(m The conm ssion shall not approve wagering on an interstate
si mul cast race unless the receiving |ocation consents to wagering on
interstate simulcast races at all other receiving locations in this
st at e.

Sec. 11.02. COVPUTATI ON OF WAGERI NG. The wageri ng nay be
cal cul ated only by state-of-the-art conputational equipnment that is
approved by the comm ssion. The conmmi ssion may not require the use
of a particular make of equi pnent.

Sec. 11.03. | NFORVATION ON TICKET. The comm ssion shall by
rule prescribe the information to be printed on each pari - nutuel
ticket.

Sec. 11.04. WAGERING INSIDE ENCLOSURE. (a) Only a person
i nside the enclosure where both live and sinmulcast race neetings are
aut hori zed may wager on the result of a live or sinmulcast race
presented by the association in accordance with comm ssion rules.
Except as provided by this section, a person may not place, in
person, by tel ephone, or over the Internet, a wager for a horse race
or greyhound race conducted inside or outside this state. The
conmi ssion shall adopt rules to prohibit wagering by enpl oyees of the
comm ssion and to regul ate wagering by persons |icensed under this
Act .

(b) The conmm ssion shall adopt rules prohibiting an associ ation
from accepti ng wagers by tel ephone.

(c) The conmm ssion shall adopt rules prohibiting an association
from accepting a wager nmade on credit and shall adopt rul es providing
for the use of automatic banking machines wthin the enclosure. The
commi ssion shall limt the use of an automati c banki ng machine to
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all ow a person to have access to only the person's checki ng account
at a bank or other financial institution.

(d) Repealed by Acts 1997, 75th Leg., ch. 1275, Sec. 54, eff.
Sept. 1, 1997.

(e) An association that allows a machine in an enclosure as
provi ded by Subsection (c) shall collect a fee of $1 for each
transacti on under Subsection (c). The conm ssion shall adopt rules
providing for collection, reporting, and auditing of the transaction
fee. The association shall forward the fee to the comm ssion. The
commi ssion shall deposit the fee to the credit of the general revenue
f und.

Sec. 11.05. UNLAWUL WAGERI NG A person shall not wager on the
result of a greyhound race or horse race in this state except as
permtted by this Act. A person who is not an association under this
Act may not accept froma Texas resident while the resident is in
this state a wager on the result of a greyhound race or horse race
conducted inside or outside this state.

Sec. 11.06. M NORS. The comm ssion shall adopt rules to
prohi bit wagering by a mnor and to prohibit a child fromentering
the view ng section of a racetrack unless acconpanied by the child's
parent or guardian. The rules may except any conduct described as an
affirmati ve defense by Section 14.13 of this Act.

Sec. 11.07. CLAIM AFTER RACE MEETING (a) A person who clains
to be entitled to any part of a distribution froma pari-nutuel pool
may, not later than the first anniversary of the day the ticket was
purchased, file with the association a claimfor the noney together
with a substantial portion of the pari-nutuel ticket sufficient to
identify the association, race, and horse or greyhound invol ved and
sufficient to show the anount wagered and the type of ticket.

(a-1) A person who clains to be entitled to noney froma pari -
mut uel voucher may before the first anniversary of the day the
voucher was issued file with the association a claimfor the noney
together with a substantial portion of the pari-nutuel voucher
sufficient to identify the association, the serial nunber, the date
i ssued, and the anmount of the voucher.

(b) If the claimant satisfactorily establishes a right to
distribution fromthe pool, the association shall pay the amunt due
the claimant. If the association refuses to pay a clai mant who has
established satisfactorily a right to distribution fromthe pool, the
cl ai mant may appeal to the comm ssion under procedures prescribed by
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conmmi ssi on rul e.

Sec. 11.08. Repealed by Acts 2007, 80th Leg., R S., Ch. 1071
Sec. 12, eff. Septenber 1, 2007.

Sec. 11.09. NO LIABILITY TO PROSECUTI ON. The defense to
prosecution under Chapter 47, Penal Code, that the conduct was
aut hori zed under this Act is available only to a person who is:

(1) lawfully conducting or participating in the conduct of
pari-mutuel wagering in connection with horse racing or greyhound
raci ng; or

(2) permtting the awful conduct of an activity described
by Subdivision (1) of this section on any racetrack facility.

Sec. 11.10. AUTOVOBILE RACING FACILITY. No autonobile racing
facility may be | ocated within 10,000 feet of a horse or greyhound
racetrack licensed under this Act that is located in a county with a
popul ati on of 1,800,000 or nore, according to the nost recent federal
census.

ARTI CLE 12. FAI RS, STOCK SHOA5, AND EXPOSI TI ONS

Sec. 12.01. COUNTY STOCK SHOAS. Subject to the Iicensing
requi renents and ot her provisions of this Act, a county may conduct
an annual race neeting, not to exceed 16 racing days, in connection
with a livestock show or exhibit that is held under Chapter 319,
Local Governnment Code. The race neetings may be conducted by an agent
sel ected by the conm ssioners court under Section 319.004, Local
Government Code, if the agent is qualified to hold a |icense under
this Act. This Act does not prohibit a county from exercising any
right otherwi se granted to any person by this Act.

Sec. 12.02. FAIRS. Subject to the licensing requirenments and
ot her provisions of this Act, a nonprofit corporation organi zed under
the Texas Non-Profit Corporation Act (Article 1396-1.01 et seq.,
Vernon's Texas Cvil Statutes) for the purpose of encouraging
agriculture through the operation of public fairs and |ivestock
exhi bitions may conduct a race neeting, not to exceed 16 racing days.

Sec. 12.03. COUNTY FAIRS. (a) A county that holds a class 4
racetrack license nmay conduct an annual race neeting not to exceed
five racing days in connection with a livestock show or exhibition
hel d under Chapter 319, Local CGovernnent Code. A race neeting nust
be conducted on a day when general fair activities are conducted.

(b) A county that holds a class 4 racetrack |icense may
contract wth an agent to conduct any portion of a race neeting. An
agent nmust hold a license issued under this Act that is appropriate
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for the service the agent provides.
ARTI CLE 13. EXCLUSI ON OR EJECTI ON FROM RACETRACK
Sec. 13.01. REGULATION BY COWM SSION. The commi ssi on shal
adopt rules providing for the exclusion or ejection froman encl osure
where greyhound races or horse races are conducted, or from specified
portions of an enclosure, of a person:

(1) who has engaged in bookmaking, touting, or illegal
wageri ng;

(2) whose incone is fromillegal activities or enterprises;

(3) who has been convicted of a violation of this Act;

(4) who has been convicted of theft;

(5) who has been convicted under the penal |aw of another
jurisdiction for commtting an act that would have constituted a
violation of any of the rules nentioned in this section;

(6) who has commtted a corrupt or fraudulent act in
connection with greyhound racing or horse racing or pari-nmutuel
wagering or who has conmtted any act tending or intended to corrupt
greyhound racing or horse racing or pari-nmutuel wagering in this
state or el sewhere;

(7) who is under suspension or ruled off a racetrack by the
conmmi ssion or a steward in this state or by a corresponding authority
i n another state because of fraudulent or corrupt practices or other
acts detrinental to racing;

(8 who has submtted a forged pari-nutuel ticket or has
altered or forged a pari-nutuel ticket for cashing or who has cashed
or caused to be cashed an altered, raised, or forged pari-nutuel
ticket;

(9) who has been convicted of commtting a | ewd or
| ascivious act or other crine involving noral turpitude;

(10) who is guilty of boisterous or disorderly conduct
whil e inside a racing encl osure;

(11) who is an agent or habitual associate of a person
excl udabl e under this section; or

(12) who has been convicted of a felony.

Sec. 13.02. HEARING APPEAL; EXCLUSI ON OR EXPULSI ON FROM AN
ENCLOSURE. (a) A person who is excluded or ejected from an
encl osure under a rule of the comm ssion may apply to the conm ssion
for a hearing on the question of the applicability of the rule to
t hat person

(b) Such an application constitutes a contested case under the
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Adm ni strative Procedure and Texas Register Act (Article 6252-13a,
Vernon's Texas Civil Statutes). |If, after a hearing as provided
under Section 13 of that Act, the comm ssion determ nes that the
exclusion or ejection was proper, it shall nmake and enter an order to
that effect inits mnutes, and the person shall continue to be

excl uded from each associ ation

(c) The person excluded or ejected may appeal an adverse
deci sion of the conm ssion by filing a petition for judicial review
in the manner provided by Section 19 of the Adm nistrative Procedure
and Texas Register Act (Article 6252-13a, Vernon's Texas G vil
Statutes). Judicial review under this subsection is subject to the
substantial evidence rule. Venue for the reviewis in a district
court in Travis County.

(d) The judgnment of the court may be appealed as in other civil
cases. The person appealing the commssion's ruling under this
article shall continue to be excluded fromall enclosures in this
state during the pendency of the appeal.

Sec. 13.03. CRIM NAL TRESPASS. A person, for the purposes of
Section 30.05, Penal Code, is presuned to have received notice that
entry to an enclosure was forbidden if the person:

(1) was excluded or ejected fromthe enclosure under this
Act ;

(2) possessed, displayed, or used in the enclosure a
credential that the person was not authorized to use; or

(3) entered the enclosure using a falsified credential.

Sec. 13.04. EXCLUSI ON BY ASSOCI ATION. Nothing in this article
shal | prohibit an association fromevicting or excluding a person
fromits enclosure for any | awful reason.

ARTI CLE 14. CRI M NAL OFFENSES

Sec. 14.01. TOQUTING (a) A person commts an offense if, with
an intent to deceive and an intent to obtain a benefit, the person
know ngly makes a fal se statenent or offers, agrees to convey, or
conveys false information about a greyhound race or horse race to
anot her.

(b) Except as provided by Subsection (c) of this section, an
of fense under this section is a Cass A m sdeneanor.

(c) An offense under this section is a state jail felony if:

(1) the actor is a licensee under this Act or an enpl oyee
or nmenber of the conmm ssion and the actor knowi ngly represents that a
menber or enpl oyee of the comm ssion or a person |icensed by the
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conmi ssion is the source of the false information; or
(2) the false statenent or information was contained in
racing selection information provided to the public.

Sec. 14.02. UNLAWUL POSSESSI ON OR USE OF CREDENTIAL. (a) A
person conmts an offense if the person know ngly or intentionally
possesses or displays a credential or false credential that
identifies the person as the holder of the credential and the person
knows:

(1) that the credential is not issued to the person; or
(2) the person is not a licensee.

(b) An offense under this section is a Cass C m sdeneanor.

Sec. 14.03. Deleted by Acts 1997, 75th Leg., ch. 1275, Sec. 43,
eff. Sept. 1, 1997.

Sec. 14.04. |ILLEGAL ACCESS. (a) A person conmts an offense
if the person is a licensee and the person knowingly or intentionally
permts, facilitates, or allows access, to an encl osure where races
are conducted, to another person who the person knows:

(1) has engaged in bookmaking, touting, or illegal
wager i ng;
(2) derives income fromillegal activities or enterprises;
(3) has been convicted of a violation of this Act; or
(4) is excluded by the comm ssion fromentering a racetrack
facility.

(b) An offense under this section is a Cass B m sdeneanor.

Sec. 14.05. RACES CONDUCTED ON CERTAI N I NDI AN LANDS. (a) A
person who is subject to this section conmts an offense if the
person intentionally or know ngly wagers on the result of a greyhound
race or horse race conducted in this state that:

(1) is held on an Anmerican Indian reservation or on
Anmerican Indian trust land located in this state; and

(2) is not held under the supervision of the comm ssion
under rul es adopted under this Act.

(b) An offense under this sectionis a felony of the third
degr ee.

(c) It is an exception to the application of this section that
the person is a nenber of a recognized Texas Indian tribe who |ives
on a reservation or on trust lands located in this state.

Sec. 14.06. FALSE STATEMENTS. (a) A person conmits an offense
if the person know ngly makes a material and fal se, incorrect, or
deceptive statenment to another who is conducting an investigation or

Statute text rendered on: 5/28/2016 - 76 -



VERNON S Cl VI L STATUTES

exercising discretion under this Act or a rule adopted under this
Act .

(b) In this section, the term"statenent" neans a
representation of fact and includes:

(1) a witten or oral statement; or
(2) a sworn or unsworn statenent.

(c) An offense under this section is a state jail felony unless
the statenment was material in a conm ssion action relating to a
racetrack license, in which event the offense is a felony of the
third degree.

Sec. 14.07. H NDERI NG OF ENTRY. (a) A person commits an
offense if the person with crimnal negligence refuses, denies, or
hi nders entry to another who is exercising or attenpting to exercise
a power of entry under this Act or a comm ssion rule.

(b) A person conmmts an offense if the person with crim nal
negl i gence refuses, denies, hinders, interrupts, disrupts, inpedes,
or otherwise interferes with a search by a person exercising or
attenpting to exercise a power to search under this Act or a
conmmi ssi on rul e.

(c) An offense under this section is a Cass B m sdeneanor.

Sec. 14.08. FORG NG PARI - MJUTUEL TICKET. (a) A person conmmts
an offense if the person intentionally or knowi ngly forges a pari -
mutuel ticket with the intent to defraud or harm anot her

(b) In this section, "forge" has the neaning assi gned by
Section 32.21, Penal Code.

(c) An offense under this sectionis a felony of the third
degr ee.

Sec. 14.09. | MPERSONATING A LICENSEE. (a) A person conmits an
offense if the person inpersonates a licensee with the intent to
i nduce anot her person to submit to the actor's purported authority as
a licensee or to rely on the actor's actions as an alleged |icensee.

(b) An offense under this section is a Cass A m sdeneanor.

Sec. 14.10. UNLAWFUL | NFLUENCE ON RACING (a) A person
commits an offense if the person possesses a prohibited device or
prohi bited substance on a racetrack facility, in an enclosure, or at
atraining facility.

(b) An offense under Subsection (a) of this section is a O ass
A m sdeneanor, unless the actor possessed the device or substance
with the intent to influence or affect the outcone of a horse or
greyhound race in a manner contrary to this Act or a conmm ssion rule,
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in which event it is a state jail felony.

(c) A person conmits an offense if, with the intent to
i nfluence or affect a horse or greyhound race in a manner contrary to
this Act or a comm ssion rule, the person:

(1) wuses or offers to use a prohibited device; or

(2) uses or offers to use a prohibited substance.

(d) An offense under Subsection (c) of this section is a felony
of the third degree.

Sec. 14.11. BRI BERY AND CORRUPT | NFLUENCE. (a) A person
conmits an offense if, with the intent to influence or affect the
outcone of a race in a manner contrary to this Act or a conm ssion
rule, the person offers, confers, agrees to confer on another, or
solicits, accepts, or agrees to accept from anot her person any
benefit as consideration for the actions of a person who receives the
benefit relating to the conduct, decision, opinion, recomendation,
vote, or exercise of discretion as a |icensee or other person
associated with or interested in any stable, kennel, horse,
greyhound, or horse or greyhound race.

(b) An offense under this section is a state jail felony,
unl ess the recipient of the benefit is a steward, judge, or other
racetrack official exercising authority over a horse or greyhound
race that the person providing or offering the benefit intended to
i nfluence, in which event it is a felony of the third degree.

Sec. 14.12. CRIM NAL CONFLI CT OF I NTEREST. A person who is a
menber of the comm ssion commits an offense if the person:

(1) accepts, directly or indirectly, enploynment or
remuneration froma racetrack facility, association, or other
licensee, including a facility, association, or licensee |ocated or
residing in another state;

(2) wagers or causes a wager to be placed on the outcone of
a horse or greyhound race conducted in this state; or

(3) accepts or is entitled to any part of a purse to be
paid to an animal in a race conducted in this state.

Sec. 14.13. OFFENSES INVOLVING A MNOR (a) A person conmts
an offense if the person with crimnal negligence permts,
facilitates, or allows:

(1) wagering by a minor at a racetrack facility; or

(2) entry by a child to the viewi ng section of a racetrack
facility.

(b) An offense under Subsection (a) of this section is a O ass

Statute text rendered on: 5/28/2016 - 78 -



VERNON S Cl VI L STATUTES

B m sdeneanor.

(c) A person conmits an offense if the person is a mnor and
intentionally or know ngly engages in wagering at a racetrack.

(d) An offense under Subsection (c) of this section is a O ass
C m sdeneanor.

(e) It is an affirmative defense to prosecution of an offense
under Subsection (a)(2) that a child was acconpani ed by and was in
t he physical presence of a parent, guardian, or spouse who was 21
years of age or ol der

(f) It is an affirmative defense to prosecution of an of fense
under Subsection (a) of this section that the mnor falsely
represented the mnor's age by displaying to the person an apparently
valid Texas driver's license or identification card issued by the
Department of Public Safety that contains a physical description
consistent wwth the mnor's appearance.

Sec. 14.14. UNLAWUL RACING. A person conmits an offense if:

(1) the person participates, permts, or conducts a
greyhound or horse race at a licensed racetrack facility;

(2) the person wagers on the partial or final outcone of
t he greyhound or horse race or knows or reasonably should know t hat
another is betting on the partial or final outcone of the race; and

(3) the race is not part of a performance or neeting
conducted under this Act or conmm ssion rule.

Sec. 14.15. PARI-MJTUEL RACING WTHOUT A LICENSE. (a) A
person conmits an offense if, without a |icense, the person
participates or is otherwise involved in, in any capacity, greyhound
racing or horse racing with pari-nmutuel wagering.

(b) It is an affirmative defense to prosecution under
Subsection (a) of this section that the actor was a spectator or a
person placing a wager.

(c) An offense under Subsection (a) of this section is a O ass
A m sdeneanor, unless the actor was required by this Act to obtain a
racetrack license, in which event it is a state jail felony.

Sec. 14.16. RACING WTHOUT A LICENSE. (a) A person conmts an
offense if the person:

(1) conducts a greyhound or horse race without a racetrack
i cense; and

(2) knows or reasonably should know t hat another person is
betting on the final or partial outconme of the race.

(b) An offense under this section is a felony of the third

Statute text rendered on: 5/28/2016 - 79 -



VERNON S Cl VI L STATUTES

degr ee.

Sec. 14.17. FAILURE TO DI SPLAY CREDENTIAL. (a) A person
commts an offense if the person intentionally or know ngly:

(1) fails or refuses to display a credential to another
after a lawmful request; or

(2) fails or refuses to give the person's nane, residence
address, or date of birth to another after a | awful request.

(b) In this section, "lawful request” nmeans a request fromthe
comm ssion, an authorized agent of the conm ssion, the director or a
commi ssi oned officer of the Departnent of Public Safety, a peace
officer, or a steward or judge at any tine and any restricted
| ocation that:

(1) is on a racetrack facility; and
(2) is not a public place.

(c) Except as provided by Subsection (d) of this section, an
of fense under this section is a Cass B m sdeneanor.

(d) At the punishnent stage of a trial for an offense under
Subsection (a)(1l) of this section, the defendant nay rai se an issue
as to whether the defendant was a |icensee at the tinme of the
offense. |If the defendant proves the issue, the offense is a Class C
m sdeneanor.

Sec. 14.18. SEARCH AND SEI ZURE. (a) A person consents to a
search at a tinme and | ocation described in Subsection (b) of this
section for a prohibited device, prohibited substance, or other
contraband if the person:

(1) accepts a license or other credential issued under this
Act; or

(2) enters a racetrack facility under the authority of a
license or other credential alleged to have been issued under this
Act .

(b) A search may be conducted by a conm ssioned officer of the
Department of Public Safety or a peace officer, including a peace
of ficer enpl oyed by the comm ssion, at any tine and at any | ocation
that is on a racetrack facility, except a |ocation:

(1) excluded by comm ssion rule from searches under this
section; or

(2) provided by an association under conmm ssion rule for
private storage of personal itenms belonging to a |icensee entering a
racetrack facility.

(c) A person conducting a search under Subsection (b) of this
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section may sei ze any prohi bited device, prohibited substance, or
ot her contraband di scovered during the search.

Sec. 14.19. PROSECUTION. A person who is subject to
prosecution for a penal offense under this Act and another |aw may be
prosecut ed under either |aw.

Sec. 14.20. COW SSI ON AUTHORITY. This article may not be
construed to restrict the comm ssion's adm nistrative authority to
enforce this Act or commssion rules to the fullest extent authorized
by this Act.

Sec. 14.21. VENUE FOR CRI M NAL PROSECUTI ON. The venue for the
prosecution of a crimnal offense under this Act is in Travis County
or in a county where an el enent of the offense occurred.

ARTI CLE 15. GENERAL PENALTY PROVI SI ONS

Sec. 15.01. GENERAL PENALTY. If no specific penalty is
provided for a provision of this Act that is a penal offense, a
person who violates the provision conmrits a state jail felony.

Sec. 15.02. Repealed by Acts 1997, 75th Leg., ch. 1275, Sec.

54, eff. Sept. 1, 1997.

Sec. 15.03. ADM NI STRATI VE PENALTY. (a) |If the commi ssion
determ nes that a person regul ated under this Act has violated this
Act or a rule or order adopted under this Act in a manner that
constitutes a ground for a disciplinary action under this Act, the
conmi ssion nmay assess an administrative penalty against that person
as provided by this section.

(b) The conm ssion nay assess the administrative penalty in an
amount not to exceed $10,000 for each violation. 1In determning the
anount of the penalty, the comm ssion shall consider the seriousness
of the violation.

(c) |If, after exam nation of a possible violation and the facts
relating to that possible violation, the comm ssion determnes that a
vi ol ati on has occurred, the conmm ssion shall issue a prelimnary
report that states the facts on which the conclusion is based, the
fact that an admnistrative penalty is to be inposed, and the anount
to be assessed. Not later than the 10th day after the date on which
the conmm ssion issues the prelimnary report, the conm ssion shal
send a copy of the report to the person charged with the violation,
together with a statenent of the right of the person to a hearing
relating to the alleged violation and the anmount of the penalty.

(d) Not later than the 20th day after the date on which the
commi ssion sends the prelimnary report, the person charged nmay make
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a witten request for a hearing or may remt the anmount of the

adm nistrative penalty to the conm ssion. Failure to request a
hearing or to remt the anount of the adm nistrative penalty within
the period prescribed by this subsection results in a waiver of a
right to a hearing under this Act. If the person charged requests a
heari ng, the hearing shall be conducted in the manner provided for a
contested case hearing under the Adm nistrative Procedure and Texas
Regi ster Act (Article 6252-13a, Vernon's Texas Civil Statutes). If it
is determned after the hearing that the person has commtted the

al l eged violation, the conm ssion shall give witten notice to the
person of the findings established by the hearing and the anmount of
the penalty and shall enter an order requiring the person to pay the
penal ty.

(e) Not later than the 30th day after the date on which the
notice is received, the person charged shall pay the adm nistrative
penalty in full or exercise the right to appeal either the anount of
the penalty or the fact of the violation. |If a person exercises a
right of appeal either as to the anmobunt of the penalty or the fact of
the violation, the amount of the penalty is not required to be paid
until the 30th day after the date on which all appeals have been
exhausted and the comm ssion's deci sion has been uphel d.

Sec. 15.04. COWPLAINTS. Conplaints alleging violations of this
Act may be instituted by the Departnent of Public Safety, the
comm ssion, or the attorney general. Such conplaints shall be
adj udi cated by the conmm ssion pursuant to the provisions for a
contested case proceedi ng under the Admi nistrative Procedure and
Texas Register Act (Article 6252-13a, Vernon's Texas Civil Statutes).

ARTI CLE 16. LOCAL OPTI ON ELECTI ON

Sec. 16.01. CONDI Tl ON PRECEDENT. (a) The conm ssion shall not
issue a racetrack |license or accept an application for a license for
a racetrack to be located in a county until the comm ssioners court
has certified to the secretary of state that the qualified voters of
t he county have approved the |egalization of pari-nutuel wagering on
horse races or greyhound races in the county at an election held
under this article. A local option election my not be held under
this article before January 1, 1987.

(b) A racetrack may not be located within a hone-rule city
unless a najority of the votes cast in the city in the election held
under this article that |egalized pari-nutuel wagering on horse races
in the county were in favor of legalization. This subsection does
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not apply to a licensed racetrack that was | ocated outside the
boundaries of the city when it was first |licensed and has
continuously held a license since the original |icense was issued.

Sec. 16.02. METHODS FOR I NI TI ATI NG ELECTI ON. The conm ssi oners
court on its own notion by a magjority vote of its nenbers may order
an election to approve the legalization of pari-nmutuel wagering on
horse races or greyhound races, and it shall order an el ection on
presentation of a petition neeting the requirenments of this article.

Sec. 16.021. APPROVAL OF SI MULCAST RACES. The comm ssioners
court of a county in which there is a racetrack conducting live
racing, on its own notion by a ngjority vote of its nmenbers, may
order an election to approve pari-nutuel wagering on sinul cast
greyhound or horse races.

Sec. 16.03. APPLICATION FOR PETITION;, |ISSUANCE. |If petitioned
to do so by witten application of 10 or nore registered voters of
the county, the county clerk shall issue to the applicants a petition
to be circulated anong regi stered voters for their signatures.

Sec. 16.04. CONTENTS OF APPLI CATION. To be valid, an
application nust contain:

(1) a heading, in the following words: "Application for a
Petition for a Local Option Election to Approve the Legalization of
Pari-mutuel Wagering on Horse Races" or "Application for a Petition
for a Local Option Election to Approve the Legalization of Pari-
nmut uel Wagering on G eyhound Races,"” as appropri ate;

(2) a statenent of the issue to be voted on, in the
follow ng words: "Legalizing pari-nmutuel wagering on horse races in
__________ County" or "Legalizing pari-nutuel wagering on greyhound
races in County," as appropri ate;

(3) a statenent inmmediately above the signatures of the
applicants, reading as follows: "It is the hope, purpose, and intent
of the applicants whose signatures appear bel ow that pari-nutuel
wagering on horse races be legalized in _ County" or "It is
t he hope, purpose, and intent of the applicants whose signatures
appear bel ow that pari-nutuel wagering on greyhound races be
| egalized in County," as appropriate; and

(4) the printed nane, signature, residence address, and
voter registration certificate nunber of each applicant.

Sec. 16.05. CONTENTS OF PETITION. To be valid, a petition nust
cont ai n:

(1) a heading, in the followi ng words: "Petition for a
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Local Option Election to Approve the Legalization of Pari-nutuel
Wagering on Horse Races"” or "Petition for a Local Option Election to
Approve the Legalization of Pari-nutuel Wagering on G eyhound Races,"
as appropri at e;

(2) a statement of the issue to be voted on, in the sane
words used in the application;

(3) a statenent inmediately above the signatures of the
petitioners, reading as follows: "It is the hope, purpose, and
intent of the petitioners whose signatures appear below that pari-
mut uel wagering on horse races be legalized in County" or
"It is the hope, purpose, and intent of the petitioners whose
si gnat ures appear bel ow that pari-nutuel wagering on greyhound races
be legalized in County," as appropri ate;

(4) Ilines and spaces for the nanes, signatures, addresses,
and voter registration certificate nunbers of the petitioners; and

(5) the date of issuance, the serial nunber, and the sea
of the county clerk on each page.

Sec. 16.06. COPIES. The county clerk shall keep the
application and a copy of the petition in the files of that office.
The clerk shall issue to the applicants as nany copies as they
request .

Sec. 16.07. FILING OF PETITION, NUMBER OF SI GNATURES. To form
the basis for the ordering of an election, the petition nust be filed
with the county clerk not |later than the 30th day after the date of
its issuance, and it nust contain a nunber of signatures of
regi stered voters of the county equal to five percent of the nunber
of votes cast in the county for all candidates for governor in the
nost recent gubernatorial general election.

Sec. 16.08. REVIEWBY COUNTY CLERK. (a) The county clerk
shall, on request of any person, check each nane on the petition to
determ ne whether the signer is a registered voter of the county.

The person requesting this verification by the county clerk shall pay
the county clerk a sumequal to 20 cents per name before comrencenent
of the verification.

(b) The county clerk may not count a signature if there is
reason to believe that:

(1) it is not the actual signature of the purported signer;

(2) the voter registration certificate nunber is not
correct;

(3) it is a duplication either of a name or of handwiting
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used in any other signature on the petition;
(4) the residence address of the signer is not correct; or
(5) the nanme of the voter is not signed exactly as it
appears on the official copy of the current list of registered voters
for the voting year in which the petition is issued.

Sec. 16.09. CERTIFICATION. Not later than the 40th day after
the date the petition is filed, excluding Saturdays, Sundays, and
| egal holidays, the county clerk shall certify to the conm ssioners
court the nunber of registered voters signing the petition.

Sec. 16.10. ORDER OF ELECTION. (a) The comm ssioners court
shall record on its mnutes the date the petition is filed and the
date it is certified by the county clerk.

(b) If the petition contains the required nunber of signatures
and is in proper order, the conm ssioners court shall, at its next
regul ar session after the certification by the county clerk, order an
el ection to be held at the regular polling place in each county
el ection precinct in the county on the next uniformelection date
aut hori zed by Section 41.001, Election Code, that occurs at |east 20
days after the date of the order. The conmm ssioners court shal
state in the order the issue to be voted on in the election. The
order is prima facie evidence of conpliance with all provisions
necessary to give it validity.

Sec. 16.11. APPLI CATI ON OF ELECTION CCDE. (a) The election
shall be held and the returns shall be prepared and canvassed in
conformty with the El ection Code.

(b) The ballots shall be printed to permt voting for or

agai nst the proposition: "Legalizing pari-nutuel wagering on horse
races in County," "Legalizing pari-mutuel wagering on
greyhound races in County," or "Authorizing pari-nutue
wagering on simulcast races in County," as appropriate.

Sec. 16.12. RESULTS OF ELECTION. (a) |If a majority of the
votes cast in the election are for the |legalization of pari-nutuel
wagering on horse races or greyhound races in the county, or for the
aut hori zation of pari-mutuel wagering on sinmulcast races in the
county, as appropriate, the comm ssioners court shall certify that
fact to the secretary of state not later than the 10th day after the
date of the canvass of the returns.

(b) No other election my be held in the county under this Act
until five years have el apsed since the date of the preceding
el ecti on.
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Sec. 16.13. CONTEST OF ELECTION. (a) Not later than the 30th
day after the date the result of the election is declared, any
qualified voter of the county may contest the election by filing a
petition in the district court of the county. Any person who is
Iicensed or who has nade application to the comm ssion to be |licensed
in any capacity under this Act may becone a named party to the
proceedi ngs by pleading to the petition on or before the tinme set for
hearing and trial as provided by Subsection (c) of this section or
thereafter by intervention on |eave of court.

(b) The proceedings in the suit shall be conducted in the
manner prescribed by Title 14, Election Code, for contesting an
el ection held for a purpose other than the election of an officer or
of ficers. Unless otherwi se provided by this Act, the applicable
Texas Rules of G vil Procedure and all applicable statutes govern the
proceedi ngs and appeal s held and conduct ed under this Act.

(c) At or after the time for hearing and trial, the judge shal
hear and determi ne all questions of |law and fact in the proceedings
and may enter orders as to the proceedings that wll enable the judge
to try and determ ne the questions and to render a final judgnment
with the | east possible del ay.

Sec. 16.14. CONTEST OF ELECTIQON;, BOND. At any time prior to
the entry of a final judgnment in the proceedings, any party may ask
the court to dismss the contestant's action unless the contestant
posts a bond with sufficient surety, approved by the court, payable
to the novant for the paynent of all damages and costs that nmay
accrue by reason of the delay that will be occasi oned by the
continued participation of the contestant in the proceedings in the
event that the contestant fails to finally prevail and obtain
substantially the judgnment prayed for in the petition. The court
shall then issue an order directed to the contestant, which order,
together with a copy of the notion, shall be served on all parties,
or on their attorney of record, personally or by registered mail
requiring the contestant to appear at the tinme and place, not sooner
than five nor later than 10 days after receipt of the order and
notion, as the court may direct, and show cause why the notion should
not be granted. The maxi mum bond that the court may set is $100, 000
for contests of elections for tracks to be located in a county that
has a population of 1.3 mllion or nore and in which a nmunicipality
with a popul ation of nore than one mllion is primarily |ocated. The
maxi mum bond that the court may set is $10,000 for contests of
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el ections for tracks to be located in any other county. Mtions with
respect to nore than one contestant may be heard together if so
directed by the court. Unless at the hearing on the notion the
contestant establishes facts that in the judgnent of the court would
entitle the contestant to a tenporary injunction against the issuance
of licenses on the basis of the election in question, the court shal
grant the notion of the novant and in its order the court shall fix

t he amount of the bond to be posted by the contestant in an anount
found by the court to be sufficient to cover all damages and costs
that may accrue by reason of the delay that will be occasioned by the
continued participation of the contestant in the proceedings in the
event that the contestant fails to prevail and obtain substantially

t he judgnent prayed for in its petition.

Sec. 16.15. CONTEST OF ELECTION;, APPEAL. Any party to the
cause who is dissatisfied wwth an order or judgnent entered under
Section 16.13 of this Act may appeal to the appropriate court of
appeal s after the entry of the order or judgnent; otherw se the
order or judgnment becones final. |If such a party does not file an
appeal not later than the 30th day after the date on which the result
of the election is declared, it is presuned that the election is
valid. Any appeal has priority over all other cases, causes, or
matters pending in the court of appeals, except habeas corpus, and
the court of appeals shall assure the priority and act on the matter
and render its final order or judgnent with the | east possible delay.
The suprenme court may review by wit of error or other authorized
procedure all questions of |aw arising out of the orders and
judgnents of the court of appeals in the manner, tine, and form
applicable in other civil causes in which a decision of the court of
appeals is not final, but the review has priority over all other
cases, causes, or matters pending in the suprene court, except habeas
corpus, and the suprene court shall assure the priority and review
and act on the matter and render its final order or judgment wth the
| east possi bl e del ay.

Sec. 16.16. SU T TO HAVE PRECEDENCE. The court shal
accel erate the disposition of any action brought under this Act.

Sec. 16.17. CONTESTEE. (a) The county attorney is the
contestee of a suit brought under Section 16.13 of this Act. |If
there is no county attorney of the county, then the crimnal district
attorney or district attorney is the contestee.

(b) Costs of the election contest nmay not be adjudged agai nst
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t he contestee or against the county, and neither may be required to
gi ve bond on appeal .

Sec. 16.18. RESCISSION ELECTION. (a) The comm ssioners court
of a county that elects to approve the legalization of racing with
pari-nmutuel wagering in that county may hold an el ection on the
question of rescinding that approval. The court shall order such an
el ection on the presentation of a petition that requests such a
rescission. The election may not be held earlier than two years
after the date of the election conducted under Section 16.10 of this
Act at which the | egalization of pari-nutuel wagering was approved.
The petition nmust neet the requirenents inposed under this article
for a petition to request a |local option election on the question of
the legalization of racing with pari-nutuel wagering. An election to
rescind |l egalization of racing shall be conducted in the manner
provided for the original |ocal option election under this article.
The ballots shall be printed to permt voting for or against the
proposition: "Rescinding the |legalization of pari-nutuel wagering on
horse races in __ County" or "Rescinding the |egalization of
pari-mut uel wagering on greyhound races in County, " as
appropri at e.

(b) If the majority of the votes cast in an election under this
section favor the rescission, racing with pari-nutuel wagering nmay
not be conducted in that county except as provided by Subsection (c)
of this section.

(c) An association |located in a county that elects to rescind
the legalization of racing and that has outstanding | ong-term
liabilities may continue to operate on a tenporary basis as provided
by Section 18.01 of this Act.

ARTI CLE 17. STATEW DE REFERENDUM

Secs. 17.01 to 17.06. Repealed by Acts 1991, 72nd Leg., ch. 386,
Sec. 74(b), eff. Aug. 26, 1991.

ARTI CLE 18. M SCELLANEQUS PROVI SI ONS

Sec. 18.01. APPLICATION OF SUNSET ACT. (a) The Texas Racing
Comm ssion is subject to Chapter 325, Governnent Code (Texas Sunset
Act). Unless continued in existence as provided by that chapter, and
except as provided by Subsections (b) and (c) of this section, the
commi ssion is abolished and this Act expires Septenber 1, 2023.

(b) If, at the tine that the comm ssion would be abolished
under Subsection (a) of this section, an associ ation created under
this Act has outstanding long-termliabilities:
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(1) the association may continue to operate for a period
not to exceed one year after those liabilities are satisfied; and

(2) the comm ssion and this Act are continued in effect for
t he purpose of regulating that association under this Act.

(c) If the commission and this Act are continued in effect
under Subsection (b) of this section, the comm ssion is abolished and
this Act expires on the first day of the fiscal year follow ng the
fiscal year in which the conm ssion certifies to the secretary of
state that no associations are operating under the terns of
Subsection (b) of this section.

(d) An association that continues to operate under Subsection
(b) of this section may not incur any new liabilities w thout the
approval of the comm ssion. At the beginning of that period, the
conmi ssion shall review the outstanding liabilities of the
associ ation and shall set a specific date by which the association
must retire its outstanding liabilities. Notw thstanding any
contrary contract provisions, an association regul ated under this Act
may prepay any debt incurred by the association in conducting racing
under this Act.

Sec. 18.02. Repealed by Acts 1997, 75th Leg., ch. 1275, Sec.
54, eff. Sept. 1, 1997.

Sec. 18.03. OTHER LAWFUL BUSI NESSES. An associ ati on may
conduct other |awful business on the association's grounds.

Sec. 18.04. SU T TO HAVE PRECEDENCE. The courts shal
accel erate the disposition of any action brought under this Act.

Sec. 18.05. FEE IN LIEU OF STATE TAXES. A fee or paynent
collected by the state under this Act is in lieu of any other fee,
paynent, or tax levied by the state. This section does not preclude
the application of the sales tax or any increase thereof to the sale
or purchase of taxable itens by a person or association |icensed
under this Act or the application of the franchise tax to a person or
associ ation licensed under this Act.

Sec. 18.06. RELEASE OF LIABILITY. A nenber of the conmm ssion,
an enpl oyee of the conm ssion, a steward or judge, an association, a
hor senen’' s organi zation, or any other person regulated under this Act
is not liable to any individual, corporation, business association,
or other entity for a cause of action that arises out of that
person's performance or exercise of discretion in the inplenmentation
or enforcenent of this Act or a rule adopted under this Act if the
person has acted in good faith.
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Sec. 18.07. PAST PERFORMANCE COF ASSOCI ATION. In considering a
pl eadi ng of a racetrack association, the comm ssion shall take into
account the operating experience of the racetrack association in
Texas, which includes, but is not limted to, the financial condition
of the track, regulatory conpliance and conduct, and any ot her
rel evant matters concerning the operation of a track.

Sec. 18.08. DI STANCE LEARNI NG. The conm ssion may provide
assi stance to nenbers of the racing industry who are attenpting to
devel op or inplenment adult, youth, or continuing education prograns
t hat use di stance | earning.

Acts 1986, 69th Leg., 2nd C.S., ch. 19, Sec. 1, eff. Dec. 4, 1986.
Sec. 1.03(7), (9), (11), (13) to (15, (19), (28), (32), (35), (46),
(55) amended by and Sec. 1.03(58) to (66) added by Acts 1991, 72nd
Leg., ch. 386, Sec. 1, eff. Aug. 26, 1991; Sec. 2.02(c) added by
Acts 1991, 72nd Leg., ch. 386, Sec. 2, eff. Aug. 26, 1991; Sec. 2.05
anended by Acts 1991, 72nd Leg., ch. 561, Sec. 63, eff. Aug. 26,

1991; Sec. 2.08 anended by Acts 1991, 72nd Leg., ch. 386, Sec. 3,
eff. Aug. 26, 1991; Sec. 2.10 anended by Acts 1991, 72nd Leg., ch.
386, Sec. 4, eff. Aug. 26, 1991; Sec. 2.15 anended by Acts 1991,
72nd Leg., ch. 386, Sec. 5, eff. Aug. 26, 1991; Sec. 2.16 added by
Acts 1991, 72nd Leg., ch. 386, Sec. 6, eff. Aug. 26, 1991; Sec. 3.02
anended by Acts 1991, 72nd Leg., ch. 386, Sec. 7, eff. Aug. 26, 1991,
Sec. 3.021 added as art. 179e-4 by Acts 1986, 69th Leg., 2nd C. S.,

ch. 19, Sec. 8, eff. Dec. 4, 1986 and redesignated by Acts 1991, 72nd
Leg., ch. 386, Sec. 7, eff. Aug. 26, 1991; Sec. 3.04 anended by Acts
1991, 72nd Leg., ch. 386, Sec. 8, eff. Aug. 26, 1991; Sec. 3.05(hb)
anended by Acts 1991, 72nd Leg., ch. 386, Sec. 9, eff. Aug. 26, 1991;
Sec. 3.07(a), (d), (e) amended by and Sec. 3.07(f), (g) added by Acts
1991, 72nd Leg., ch. 386, Sec. 10, eff. Aug. 26, 1991; Sec. 3.08
anended by Acts 1991, 72nd Leg., ch. 386, Sec. 11, eff. Aug. 26,

1991; Sec. 4.01 anended by Acts 1991, 72nd Leg., ch. 386, Sec. 12,
eff. Aug. 26, 1991; Sec. 4.02 anended by Acts 1991, 72nd Leg., ch.
386, Sec. 13, eff. Aug. 26, 1991; Sec. 4.04 anended by Acts 1991,
72nd Leg., ch. 386, Sec. 14, eff. Aug. 26, 1991; Sec. 4.05 anended
by Acts 1991, 72nd Leg., ch. 386, Sec. 15, eff. Aug. 26, 1991; Sec.
4. 06 added by Acts 1991, 72nd Leg., ch. 386, Sec. 16, eff. Aug. 26,
1991; Sec. 5.01(b) anmended by and Sec. 5.01(c) added by Acts 1991,
72nd Leg., ch. 386, Sec. 17, eff. Aug.26, 1991; Sec. 5.02 anended by
Acts 1991, 72nd Leg., ch. 386, Sec. 18, eff. Aug. 26, 1991; Sec.
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5.03(a), (b) anended by Acts 1991, 72nd Leg., ch. 386, Sec. 19, eff.
Aug. 26, 1991; Sec. 5.04(c) anmended by Acts 1991, 72nd Leg., ch.
386, Sec. 20, eff. Aug. 26, 1991; Sec. 6.01 anmended by Acts 1991,
72nd Leg., ch. 386, Sec. 21, eff. Aug. 26, 1991; Sec. 6.02 anended
by Acts 1991, 72nd Leg., ch. 386, Sec. 22, eff. Aug. 26, 1991; Sec.
6.02(g) added by Acts 1991, 72nd Leg., ch. 386, Sec. 23, eff. Aug.
26, 1991; Sec. 6.03(a), (b), (e) amended by Acts 1991, 72nd Leg.,
ch. 386, Sec. 24, eff. Aug. 26, 1991; Sec. 6.03(h) added by Acts
1991, 72nd Leg., ch. 386, Sec. 25, eff. Aug. 26, 1991; Sec. 6.03(i)
added by Acts 1991, 72nd Leg., ch. 386, Sec. 26, eff. Aug. 26, 1991;
Sec. 6.031 added as art. 179e-3 by Acts 1986, 69th Leg., 2nd C. S.,
ch. 19, Sec. 7, eff. Dec. 4, 1986 and redesignated by Acts 1991, 72nd
Leg., ch. 386, Sec. 68, eff. Aug. 26, 1991; Sec. 6.04 anmended by
Acts 1991, 72nd Leg., ch. 386, Sec. 27, eff. Aug. 26, 1991; Sec.

6. 05 anmended by Acts 1991, 72nd Leg., ch. 386, Sec. 74(a), eff. Aug.
26, 1991; Sec. 6.06(a)(10) anended by Acts 1991, 72nd Leg., ch. 14,
Sec. 284(55), eff. Sept. 1, 1991; Sec. 6.06(d), (h) anended by Acts
1991, 72nd Leg., ch. 386, Sec. 28, eff. Aug. 26, 1991; Sec. 6.08
anended by Acts 1991, 72nd Leg., ch. 386, Sec. 29, eff. Aug. 26,
1991; Sec. 6.09(a) anmended by Acts 1991, 72nd Leg., ch. 386, Sec.
30, eff. Aug. 26, 1991; Sec. 6.09(b) anended by Acts 1991, 72nd
Leg., 1st C.S., ch. 5, Sec. 15.01; Sec. 6.09(d) amended by Acts
1991, 72nd Leg., ch. 386, Sec. 30, eff. Aug. 26, 1991; Sec. 6.09(e)
added by Acts 1991, 72nd Leg., ch. 386, Sec. 30, eff. Aug. 26, 1991;
Sec. 6.091 added by Acts 1991, 72nd Leg., ch. 386, Sec. 31, eff. Aug.
26, 1991; Sec. 6.10 anended by Acts 1991, 72nd Leg., ch. 386, Sec.
32, eff. Aug. 26, 1991; Sec. 6.11(a) anended by Acts 1991, 72nd
Leg., 1st C. S., ch. 5, Sec. 15.02; Sec. 6.13 anended by Acts 1991,
72nd Leg., ch. 386, Sec. 33, eff. Aug. 26, 1991; Sec. 6.14(a)
anended by Acts 1991, 72nd Leg., ch. 386, Sec. 34, eff. Aug. 26,
1991; Sec. 6.16 anended by Acts 1991, 72nd Leg., ch. 386, Sec. 35,
eff. Aug. 26, 1991; Acts 1991, 72nd Leg., ch. 561, Sec. 63, eff.
Aug. 26, 1991; Sec. 6.17(a) anended by Acts 1991, 72nd Leg., ch.
386, Sec. 36, eff. Aug. 26, 1991; Sec. 6.17(d) anended by Acts 1991,
72nd Leg., ch. 386, Sec. 37, eff. Aug. 26, 1991; Sec. 6.17(e)
anmended by Acts 1991, 72nd Leg., ch. 386, Sec. 74(a), eff. Aug. 26,
1991; Secs. 6.18, 6.19 added by Acts 1991, 72nd Leg., ch. 386, Sec.
38, eff. Aug. 26, 1991; Sec. 7.01 anended by Acts 1991, 72nd Leg.,
ch. 386, Sec. 39, eff. Aug. 26, 1991; Sec. 7.02 anended by Acts
1991, 72nd Leg., ch. 386, Sec. 40, eff. Aug. 26, 1991; Sec. 7.04(9)
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anended by Acts 1991, 72nd Leg., ch. 14, Sec. 284(55), eff. Sept. 1
1991; Sec. 7.06 anended by Acts 1991, 72nd Leg., ch. 386, Sec. 41,
eff. Aug. 26, 1991; Sec. 7.09 anended by Acts 1991, 72nd Leg., ch.
386, Sec. 42, eff. Aug. 26, 1991; Sec. 7.10 amended by Acts 1991,
72nd Leg., ch. 386, Sec. 74(a), eff. Aug. 26, 1991; Sec. 8.01
anended by Acts 1991, 72nd Leg., ch. 386, Sec. 43, eff. Aug. 26,
1991; Sec. 8.02(a) amended by Acts 1991, 72nd Leg., ch. 386, Sec.
44, eff. Aug. 26, 1991; Secs. 9.02, 9.03 anended by Acts 1991, 72nd
Leg., ch. 386, Sec. 45, eff. Aug. 26, 1991; Secs. 9.05, 9.06 anended
by Acts 1991, 72nd Leg., ch. 386, Sec. 46, eff. Aug. 26, 1991; Sec.
9. 07 anended by Acts 1991, 72nd Leg., ch. 386, Sec. 47, eff. Aug. 26,
1991; Secs. 10.04 to 10.06 added by Acts 1991, 72nd Leg., ch. 386,
Sec. 48, eff. Aug. 26, 1991; Sec. 11.01 anended by Acts 1991, 72nd
Leg., ch. 386, Sec. 49, eff. Aug. 26, 1991; Sec. 11.011 added by
Acts 1991, 72nd Leg., ch. 386, Sec. 50, eff. Aug. 26, 1991; Sec.
11.04(a) amended by and Sec. 11.04(d) added by Acts 1991, 72nd Leg.,
ch. 386, Sec. 51, eff. Aug. 26, 1991; Sec. 11.06 anended by Acts
1991, 72nd Leg., ch. 386, Sec. 52, eff. Aug. 26, 1991; Sec. 11.07
anended by Acts 1991, 72nd Leg., ch. 386, Sec. 53, eff. Aug. 26,
1991; Sec. 11.08 amended by Acts 1991, 72nd Leg., ch. 386, Sec. 54,
eff. Aug. 26, 1991; Sec. 11.10 added by Acts 1991, 72nd Leg., ch.
386, Sec. 55, eff. Aug. 26, 1991; Secs. 12.01, 12.02 anmended by Acts
1991, 72nd Leg., ch. 386, Sec. 56, eff. Aug. 26, 1991; Sec. 12.03
added by Acts 1991, 72nd Leg., ch. 386, Sec. 57, eff. Aug. 26, 1991;
Sec. 13.02(c) amended by Acts 1991, 72nd Leg., ch. 386, Sec. 58, eff.
Aug. 26, 1991; Sec. 14.03(b), (d) anmended by Acts 1991, 72nd Leg.,
ch. 386, Sec. 59, eff. Aug. 26, 1991; Secs. 14.06, 14.07 added by
Acts 1991, 72nd Leg., ch. 386, Sec. 60, eff. Aug. 26, 1991; Sec.

15. 01 anended by Acts 1991, 72nd Leg., ch. 386, Sec. 61, eff. Aug.
26, 1991; Sec. 15.03 added by Acts 1991, 72nd Leg., ch. 386, Sec.
62, eff. Aug. 26, 1991; Sec. 15.04 added by Acts 1991, 72nd Leg.,
ch. 386, Sec. 63, eff. Aug. 26, 1991; Sec. 16.14 anmended by Acts
1991, 72nd Leg., ch. 597, Sec. 1, eff. Sept. 1, 1991; Secs. 17.01 to
17. 06 anended by Acts 1991, 72nd Leg., ch. 386, Sec. 74(b), eff. Aug.
26, 1991; Sec. 18.01(a) anended by Acts 1991, 72nd Leg., ch. 386,
Sec. 64, eff. Aug. 26, 1991; Sec. 18.01(a) anended by Acts 1991,
72nd Leg., 1st C. S., ch. 17, Sec. 2.22, eff. Nov. 12, 1991; Sec.

18. 03 anended by Acts 1991, 72nd Leg., ch. 386, Sec. 65, eff. Aug.
26, 1991; Sec. 18.05 anended by Acts 1991, 72nd Leg., ch. 386, Sec.
66, eff. Aug. 26, 1991; Sec. 18.07 added by Acts 1991, 72nd Leg.,
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ch. 386, Sec. 67, eff. Aug. 26, 1991; Sec. 3.09(b) amended by Acts
1993, 73rd Leg., ch. 309, Sec. 1, eff. Aug. 30, 1993; Sec. 5.04(b),
(c) repealed by Acts 1993, 73rd Leg., ch. 790, Sec. 46(8), eff. Sept.
1, 1993; Sec. 6.14(d) added by Acts 1993, 73rd Leg., ch. 405, Sec.
1, eff. June 2, 1993; Sec. 6.19(e) anended by Acts 1993, 73rd Leg.,
ch. 405, Sec. 2, eff. June 2, 1993; Sec. 18.01(a) anended by Acts
1995, 74th Leg., ch. 970, Sec. 1.05, eff. Sept. 1, 1995; Sec. 1.02
anended by Acts 1997, 75th Leg., ch. 1275, Sec. 1, eff. Sept. 1

1997; Sec. 1.03(67) to (78) added by Acts 1997, 75th Leg., ch. 1275,
Sec. 2, eff. Sept. 1, 1997; Sec. 2.02(a), (b) amended by Acts 1997,
75th Leg., ch. 1275, Sec. 3, eff. Sept. 1, 1997; Sec. 2.03 anended
by Acts 1997, 75th Leg., ch. 1275, Sec. 4, eff. Sept. 4, 1997; Sec.
2.05 anmended by Acts 1997, 75th Leg., ch. 1275, Sec. 5, eff. Sept. 1
1997; Sec. 2.07 repealed by Acts 1997, 75th Leg., ch. 1275, Sec. 54,
eff. Sept. 1, 1997; Secs. 2.071 to 2.074 added by Acts 1997, 75th
Leg., ch. 1275, Sec. 6, eff. Sept. 1, 1997; Sec. 2.10 anended by
Acts 1997, 75th Leg., ch. 1275, Sec. 7, eff. Sept. 1, 1997; Secs.
2.11(b) anmended by and Sec. 2.11(d) added by Acts 1997, 75th Leg.,
ch. 1275, eff. Sept. 1, 1997; Sec. 2.12(b), (c) anmended by Acts
1997, 75th Leg., ch. 1275, Sec. 9, eff. Sept. 1, 1997; Secs. 2.17 to
2.24 added by Acts 1997, 75th Leg., ch. 1275, Sec. 10, eff. Sept. 1
1997; Sec. 3.01 repealed by Acts 1997, 75th Leg., ch. 1275, Sec. 54,
eff. Sept. 1, 1997; Sec. 3.02 anended by Acts 1997, 75th Leg., ch.
1275, Sec. 11, eff. Sept. 1, 1997; Sec. 3.021(b) anended and Sec.
3.021(d) added by Acts 1997, 75th Leg., ch. 1275, Sec. 12, eff. Sept.
1, 1997; Sec. 3.03 anended by Acts 1997, 75th Leg., ch. 1275, Sec.
13, eff. Sept. 1, 1997; Secs. 3.07(a), (b), (d), (e) anended by Acts
1997, 75th Leg., ch. 1275, Sec. 14, eff. Sept. 1, 1997; Sec. 3.08(hb)
anmended by Acts 1997, 75th Leg., ch. 1275, Sec. 15, eff. Sept. 1
1997; Secs. 3.13 to 3.22 added by Acts 1997, 75th Leg., ch. 1275,
Sec. 16, eff. Sept. 1, 1997; Sec. 5.01(a) anended by Acts 1997, 75th
Leg., ch. 1275, Sec. 17, eff. Sept. 1, 1997; Secs. 5.03(a), (b)
anended by Acts 1997, 75th Leg., ch. 1275, Sec. 18, eff. Sept. 1,
1997; Sec. 5.05 added by Acts 1997, 75th Leg., ch. 1275, Sec. 19,
eff. Sept. 1, 1997; Sec. 6.01 anended by Acts 1997, 75th Leg., ch.
1275, Sec. 20, eff. Sept. 1, 1997; Sec. 6.02(b) anmended by Acts
1997, 75th Leg., ch. 1275, Sec. 21, eff. Sept. 1, 1997; Secs.
6.04(a), (d) anended by Acts 1997, 75th Leg., ch. 1275, Sec. 22, eff.
Sept. 1, 1997; Secs. 6.06(a), (b), (e) to (g) anmended and Sec.
6.06(i) added by Acts 1997, 75th Leg., ch. 1275, Sec. 23, eff. Sept.
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1, 1997; Secs. 6.061 to 6.063 added by Acts 1997, 75th Leg., ch.
1275, Sec. 24, eff. Sept. 1, 1997; Sec. 6.08(b) amended by Acts
1997, 75th Leg., ch. 1275, Sec. 25, eff. Sept. 1, 1997; Sec. 6.08(c)
repeal ed by Acts 1997, 75th Leg., ch. 1275, Sec. 54, eff. Sept. 1
1997; Sec. 6.09(b) repealed by Acts 1997, 75th Leg., ch. 1275, Sec.
54, eff. Sept. 1, 1997; Sec. 6.09(f) added by Acts 1997, 75th Leg.,
ch. 1275, Sec. 26, eff. Sept. 1, 1997; Sec. 6.091 anended by Acts
1997, 75th Leg., ch. 1275, Sec. 27, eff. Sept. 1997; Secs. 6.092,

6. 093 added by Acts, 1997, 75th Leg., ch. 1275, Sec. 28, eff. Sept.
1, 1997; Sec. 7.01 anmended by Acts 1997, 75th Leg., ch. 1275, Sec.
29, eff. Sept. 1, 1997; Sec. 7.02(a) anended and Sec. 7.02(c) to (e)
added by Acts 1997, 75th Leg., ch. 1275, Sec. 30, eff. Sept. 1, 1997;
Sec. 7.04 anended by Acts 1997, 75th Leg., ch. 1275, Sec. 31, eff.
Sept. 1, 1997; Sec. 7.05 anended by Acts 1997, 75th Leg., ch. 1275,
Sec. 32, eff. Sept. 1, 1997; Sec. 7.07 anended by Acts 1997, 75th
Leg., ch. 1275, Sec. 33, eff. Sept. 1, 1997; Sec. 7.10 added by Acts
1997, 75th Leg., ch. 34, eff. Sept. 1, 1997; Sec. 9.01 anended by
Acts 1997, 75th Leg., ch. 1275, Sec. 35, eff. Sept. 1, 1997; Sec.
10. 04 anended by Acts 1997, 75th Leg., ch. 1275, Sec. 36, eff. Sept.
1, 1997; Sec. 11.011(g) anended by and Sec. 11.011(h) to (n) added
by Acts 1997, 75th Leg., ch. 1275, Sec. 37, eff. Sept. 1, 1997; Sec.
11.04(c) amended by Acts 1997, 75th Leg., ch. 1275, Sec. 38, eff.
Sept. 1, 1997; Sec. 11.04(d) repealed by Acts 1997, 75th Leg., ch.
1275, Sec. 54, eff. Sept. 1, 1997; Sec. 11.04(e)added by Acts 1997,
75th Leg., ch. 1275, Sec. 38, eff. Sept. 1, 1997; Sec. 11.06 anended
by Acts 1997, 75th Leg., ch. 1275, Sec. 39, eff. Sept. 1, 1997; Sec.
11. 08 anended by Acts 1997, 75th Leg., ch. 1275, Sec. 40, eff. Sept.
1, 1997; Sec. 11.09 anended by Acts 1997, 75th Leg., ch. 1275, Sec.
41, eff. Sept. 1, 1997; Sec. 13.03 anended by Acts 1997, 75th Leg.,
ch. 1275, Sec. 42, eff. Sept. 1, 1997; Secs. 14.01, 14.02, 14.04 to
14. 07 anended by and Sec. 14.03 deleted by and Secs. 14.08 to 14.21
added by Acts 1997, 75th Leg., ch. 1275, Sec. 43, eff. Sept. 1, 1997,
Sec. 15.01 anended by Acts 1997, 75th Leg., ch. 1275, Sec. 44, eff.
Sept. 1, 1997; Sec. 15.02 repealed by Acts 1997, 75th Leg., ch.
1275, Sec. 54, eff. Sept. 1, 1997; Sec. 16.021 added by Acts 1997,
75th Leg., ch. 1275, Sec. 45, eff. Sept. 1, 1997; Sec. 6.11(b)
anended by Acts 1997, 75th Leg., ch. 1275, Sec. 46, eff. Sept. 1
1997; Sec. 16.12(a) amended by Acts 1997, 75th Leg., ch. 1275, Sec.
47, eff. Sept. 1, 1997; Sec. 18.01(a) anmended by Acts 1997, 75th
Leg., ch. 1275, Sec. 48, eff. Sept. 1, 1997; Sec. 18.02 repeal ed by
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Acts 1997, 75th Leg., ch. 1275, Sec. 54, eff. Sept. 1, 1997; Sec.
18. 06 anended by Acts 1997, 75th Leg., ch. 1275, Sec. 49, eff. Sept.
1, 1997; Sec. 18.08 added by Acts 1997, 75th Leg., ch. 1275, eff.
Sept. 1, 1997; Sec. 1.03(21) anended by Acts 2001, 77th Leg., ch.
490, Sec. 1, eff. Jan. 1, 2002; Sec. 6.02(b) anended by Acts 2001,
77th Leg., ch. 669, Sec. 152, eff. Sept. 1, 2001; Sec. 6.08(n) added
by Acts 2001, 77th Leg., ch. 490, Sec. 2, eff. Jan. 1, 2002; Sec.
6. 094 added by Acts 2001, 77th Leg., ch. 334, Sec. 1, eff. Sept. 1
2001; Sec. 6.17(b) anended by Acts 2001, 77th Leg., ch. 669, Sec.
153, eff. Sept. 1, 2001; Sec. 9.03 anended by Acts 2001, 77th Leg.,
ch. 490, Sec. 3, eff. Jan. 1, 2002; Sec. 11.011(e) amended by Acts
2001, 77th Leg., ch. 1263, Sec. 81, eff. Cct. 1, 2001; Sec. 16.14
anended by Acts 2001, 77th Leg., ch. 669, Sec. 154, eff. Sept. 1
2001; Sec. 2.02(a) anended by Acts 2003, 78th Leg., ch. 492, Sec. 1
eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 1170, Sec. 37.01, eff.
Sept. 1, 2003; Sec. 2.03(a) anmended by Acts 2003, 78th Leg., ch.
492, Sec. 2, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 1170,
Sec. 37.02, eff. Sept. 1, 2003; Sec. 2.05(a) anended by Acts 2003,
78th Leg., ch. 492, Sec. 3, eff. Sept. 1, 2003; Acts 2003, 78th
Leg., ch. 1170, Sec. 37.03, eff. Sept. 1, 2003; Sec. 3.07(d) anmended
by Acts 2003, 78th Leg., ch. 444, Sec. 1, eff. Sept. 1, 2003; Sec.
11.01(a) amended by Acts 2003, 78th Leg., ch. 285, Sec. 29, eff.
Sept. 1, 2003; Sec. 18.01(a) amended by Acts 2003, 78th Leg., ch.
1112, Sec. 3.09, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1071 (H. B. 2701), Sec. 1, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg., R S
Sept enber 1, 2007.

Acts 2007, 80th Leg., R S.,
Sept enber 1, 2007.

Acts 2007, 80th Leg., R S.,
Septenber 1, 2007.

Acts 2007, 80th Leg., R S
Sept enber 1, 2007.

Acts 2007, 80th Leg., R S.,
Sept enber 1, 2007.

Acts 2007, 80th Leg., R S.,
Septenber 1, 2007.

Acts 2007, 80th Leg., R S

1071 (H.B. 2701), Sec. 2, eff.
1071 (H B. 2701), Sec. 3, eff.
1071 (H.B. 2701), Sec. 4, eff.
1071 (H.B. 2701), Sec. 5, eff.
1071 (H B. 2701), Sec. 6, eff.

1071 (H. B. 2701), Sec. 7, eff.

& 8 8 2 &8 8 8

1071 (H B. 2701), Sec. 8, eff.
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Sept enber 1, 2011.

Acts 2011, 82nd Leg., R S., Ch. 522 (H B. 2271), Sec. 16, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 522 (H B. 2271), Sec. 17, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 522 (H. B. 2271), Sec. 18, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg., R S., Ch. 522 (H B. 2271), Sec. 19, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 522 (H B. 2271), Sec. 20, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 522 (H B. 2271), Sec. 26, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg., RS., Ch. 684 (H B. 254), Sec. 1, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., RS., Ch. 1083 (S.B. 1179), Sec. 25(166),
eff. June 17, 2011.

Acts 2011, 82nd Leg., R S., Ch. 1083 (S.B. 1179), Sec. 25(167),
eff. June 17, 2011.

Acts 2013, 83rd Leg., RS., Ch. 57 (H B. 1187), Sec. 1, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 144 (H. B. 1186), Sec. 1, eff. My
24, 2013.

Acts 2015, 84th Leg., RS., Ch. 938 (H B. 3123), Sec. 2.04, eff.

June 18, 2015.

Art. 179e-2. USE OF STATE FUNDS FOR CERTAI N TRACK | MPROVEMENTS
PROHI BI TED. This Act prohibits the use of state appropriated funds
for use in capital inprovenents of tracks or for interest paynents on
such facilities except for those tracks which were publicly owned on
Septenber 1, 1986.

Acts 1986, 69th Leg., 2nd C. S., ch. 19, Sec. 6, eff. Dec. 4, 1986.

TI TLE 8. APPORTI ONVENT
TI TLE 15. ATTORNEYS- - DI STRI CT AND COUNTY
TI TLE 19. BLUE SKY LAW - SECURI Tl ES
Art. SHORT TITLE OF ACT. This Act shal

581- 1. be known and may
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be cited as "The Securities Act."

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 1

Art. 581-2. CREATING THE STATE SECURI TI ES BOARD AND PROVI DI NG
FOR APPO NTMENT OF SECURI TIES COMM SSI ONER. A, The State Securities
Board is hereby created. The Board shall consist of five citizens of
the state appointed by the governor with the advice and consent of
the Senate. Menbers of the Board serve for staggered terns of six
years, with as near as possible to one-third of the nmenbers' terns
expiring January 20 of each odd-nunbered year. Vacancies shall be
filled by the Governor for the unexpired term Menbers shall be
eligible for reappointnment. Appointnents to the Board shall be made
wi thout regard to the race, color, disability, sex, religion, age, or
national origin of the appointees.

B. Board nenbers nust be nenbers of the general public. A
person is not eligible for appointnent as a nmenber if the person or
t he person's spouse:

(1) is registered as a deal er, agent, investnent adviser, or
i nvest ment advi ser representative;

(2) has an active notice filing under this Act to engage in
business in this state as an investnent adviser or investnent adviser
representative;

(3) is enployed by or participates in the managenent of a
busi ness entity engaged in business as a securities dealer or
i nvest nent adviser; or

(4) has, other than as a consuner, a financial interest in a
busi ness entity engaged in business as a securities dealer or
i nvest nent advi ser.

D. Each nmenber of the Board is entitled to per diemas set by
| egi sl ative appropriation for each day that the nmenber engages in the
busi ness of the Board.

The Governor shall designate a nenber of the Board as the
presiding officer of the Board to serve in that capacity at the wll
of the Governor. A majority of the nmenbers shall constitute a quorum
for the transaction of any business.

E. It is a ground for renoval fromthe Board that a nenber:

(1) does not have at the tinme of taking office the
qualifications required by Subsection A or B of this section for

Statute text rendered on: 5/28/2016 - 98 -



VERNON S Cl VI L STATUTES

appoi ntnment to the Board;

(2) does not maintain during service on the Board the
qualifications required by Subsection A or B of this section for
appoi ntnment to the Board;

(3) is ineligible for nmenbershi p under Subsection B of this
section or Subsection B or C of Section 2-1 of this Act;

(4) cannot, because of illness or disability, discharge the
menber's duties for a substantial part of the nmenber's term or

(5) is absent fromnore than half of the regularly schedul ed
Board neetings that the nenber is eligible to attend during a
cal endar year w thout an excuse approved by a majority vote of the
Boar d.

F. The validity of an action of the Board is not affected by the
fact that it is taken when a ground for renoval of a Board nenber
exists. If the Conm ssioner has knowl edge that a potential ground for
removal exists, the Conm ssioner shall notify the presiding officer
of the Board of the potential ground. The presiding officer shal
then notify the Governor and the attorney general that a potenti al
ground for renoval exists. |If the potential ground for renoval
i nvol ves the presiding officer, the Comm ssioner shall notify the
next highest ranking officer of the Board, who shall then notify the
Governor and the attorney general that a potential ground for renoval
exi sts.

G The Board shall appoint a Securities Conmm ssioner who serves
at the pleasure of the Board and who shall, under the supervision of
the Board, adm nister the provisions of this Act. Each nenber of the
Board shall have access to all offices and records under his
supervi sion, and the Board, or a majority thereof, nay exercise any
power or perform any act authorized to the Securities Comm ssioner by
the provisions of this Act.

H. The Conm ssioner, with the consent of the Board, nay
designate a Deputy Securities Conm ssioner who shall performall the
duties required by law to be perforned by the Securities Conm ssioner
when the said Commi ssioner is absent or unable to act for any reason.
The Conm ssioner shall appoint other persons as necessary to carry
out the powers and duties of the Conm ssioner under this Act and
other laws granting jurisdiction or applicable to the Board or the
Comm ssioner. The Comm ssioner may del egate to the ot her persons
appoi nted under this subsection powers and duties of the Conm ssioner
as the Comm ssioner considers necessary.
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| . Repeal ed by Acts 2003, 78th Leg., ch. 285, Sec. 31(48).

J. On or before January 1 of each year, the Board, with the
advi ce of the Conm ssioner, shall report to the Governor and the
presiding officer of each house of the Legislature as to its
adm nistration of this Act, as well as plans and needs for future
securities regulation. The report nust include a detailed accounting
of all funds received and di sbursed by the Board during the precedi ng
year .

K. The Conm ssioner or his designee shall develop an intraagency
career | adder program one part of which shall be the intraagency
posting of all nonentry level positions for at |east ten (10) days
before any public posting. The Conm ssioner or his designee shal
devel op a system of annual performance eval uati ons based on
nmeasurabl e job tasks. Al nerit pay for Board enpl oyees nust be
based on the system established under this section.

L. The Board shall prepare information of consumer interest
describing the regulatory functions of the Board and Conm ssi oner and
describing the Board's and Conm ssioner's procedures by which
consuner conplaints are filed with and resol ved by the Board or
Comm ssioner. The Board shall nake the information available to the
general public and appropriate state agencies. There shall be
prom nently displayed at all tinmes in the place of business of each
deal er, agent, investnent adviser, or investnent adviser
representative regulated under this Act, a sign containing the nane,
mai | i ng address, and tel ephone nunber of the Board and a statenent
i nform ng consuners that conplaints against a deal er, agent,

i nvest ment advi ser, or investnent adviser representative may be
directed to the Board.

M The financial transactions of the Board are subject to audit
by the state auditor in accordance with Chapter 321, Governnment Code.

N. The Board and Conmm ssioner are subject to Chapters 551, 2001,
and 2002, Governnent Code.

O. The State Securities Board is subject to Chapter 325,
Government Code (Texas Sunset Act). Unless continued in existence as
provi ded by that chapter, the board is abolished and this Act expires
Septenber 1, 2019.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 2.
Subsec. F added by Acts 1977, 65th Leg., p. 1841, ch. 735, Sec.
2.066, eff. Aug. 29, 1977. Anended by Acts 1983, 68th Leg., p. 2688,
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ch. 465, Sec. 1, eff. Sept. 1, 1983. Subsec. C anended by Acts 1985,
69th Leg., ch. 479, Sec. 5, eff. Sept. 1, 1985; Subsec. O anended by
Acts 1985, 69th Leg., ch. 479, Sec. 83, eff. Sept. 1, 1985; Subsec.
M amended by Acts 1989, 71st Leg., ch. 584, Sec. 13, eff. Sept. 1
1989; Subsec. O anended by Acts 1991, 72nd Leg., 1st C. S., ch. 17
Sec. 5.07, eff. Nov. 12, 1991; Subsec. N anended by Acts 1995, 74th
Leg., ch. 228, Sec. 1, eff. Sept. 1, 1995. Anmended by Acts 2001,
77th Leg., ch. 1091, Sec. 1.01, eff. Sept. 1, 2001; Subsec. |
amended by Acts 2003, 78th Leg., ch. 285, Sec. 31(48), eff. Sept. 1,
2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1232 (S.B. 652), Sec. 2.23, eff.
June 17, 2011.

Acts 2013, 83rd Leg., RS., Ch. 1279 (H. B. 1675), Sec. 3.07, eff.
June 14, 2013.

Art. 581-2-1. CONFLICT OF INTEREST. A In this section, "Texas
trade association" neans a cooperative and voluntarily joined
associ ation of business or professional conpetitors in this state
designed to assist its nenbers and its industry or profession in
dealing with nmutual business or professional problens and in
pronoting their conmon interest.

B. A person may not be a nenber of the Board and may not be a
Board enpl oyee enployed in a "bona fide executive, adm nistrative, or
prof essi onal capacity," as that phrase is used for purposes of
establishing an exenption to the overtine provisions of the federal
Fair Labor Standards Act of 1938 (29 U . S.C. Section 201 et seqg.) and
its subsequent anendnents, if:

(1) the person is an officer, enployee, or paid consultant of a
Texas trade association in a field regulated by the Board; or

(2) the person's spouse is an officer, manager, or paid
consul tant of a Texas trade association in a field regulated by the
Boar d.

C. A person may not be a nenber of the Board or act as the
general counsel to the Board if the person is required to register as
a | obbyi st under Chapter 305, Governnent Code, because of the
person's activities for conpensation on behalf of a profession
related to the operation of the Board.

Statute text rendered on: 5/28/2016 - 101 -


http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB00652F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB01675F.HTM

VERNON S Cl VI L STATUTES

Added by Acts 2001, 77th Leg., ch. 1091, Sec. 1.02, eff. Sept. 1
2001.

Art. 581-2-2. | NFORVATI ON ABOUT STANDARDS OF CONDUCT. The
Comm ssi oner or the Conm ssioner's designee shall provide to nenbers
of the Board and to Board enpl oyees, as often as necessary,
information regarding the requirements for office or enploynment under
this Act, including information regarding a person's responsibilities
under applicable laws relating to standards of conduct for state
of ficers or enployees.

Added by Acts 2001, 77th Leg., ch. 1091, Sec. 1.02, eff. Sept. 1
2001.

Art. 581-2-3. TRAINNNG A A person who is appointed to and
qualifies for office as a nmenber of the Board may not vote,
del i berate, or be counted as a nmenber in attendance at a neeting of
the Board until the person conpletes a training programthat conplies
with this section.

B. The training program nust provide the person with information
regar di ng:

(1) the legislation that created the Board,;

(2) the prograns operated by the Board;

(3) the role and functions of the Board;

(4) the rules of the Board with an enphasis on the rul es that
relate to disciplinary and investigatory authority;

(5) the current budget for the Board;

(6) the results of the nost recent formal audit of the Board;

(7) the requirenments of:

(A) the open neetings |aw, Chapter 551, Governnent Code;

(B) the public information |aw, Chapter 552, Governnent Code;

(© the adm nistrative procedure | aw, Chapter 2001, Governnent
Code; and

(D) other laws relating to public officials, including conflict-
of-interest |laws; and

(8) any applicable ethics policies adopted by the Board or the
Texas Et hics Conm ssi on.

C. A person appointed to the Board is entitled to reinbursenent,
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as provided by the General Appropriations Act, for the travel
expenses incurred in attending the training programregardl ess of
whet her the attendance at the program occurs before or after the
person qualifies for office.

Added by Acts 2001, 77th Leg., ch. 1091, Sec. 1.02, eff. Sept. 1
2001.

Art. 581-2-4. DIVISION OF PCOLI CY AND MANAGEMENT
RESPONSI BI LI TIES. The Board shall devel op and i npl enent policies
that clearly separate the policynmaking responsibilities of the Board
and the managenent responsibilities of the Conm ssioner and enpl oyees
of the Board.

Added by Acts 2001, 77th Leg., ch. 1091, Sec. 1.02, eff. Sept. 1
2001.

Art. 581-2-5. PUBLIC TESTI MONY. The Board by rule shall devel op
and i npl ement policies that provide the public with a reasonable
opportunity to appear before the Board and to speak on any issue
under the jurisdiction of the Board.

Added by Acts 2001, 77th Leg., ch. 1091, Sec. 1.02, eff. Sept. 1
2001.

Art. 581-2-6. COVPLAINTS | NFORMATION. A. The Conmi ssi oner or
the Comm ssioner's designee shall maintain a file on each witten
conplaint filed with the Conm ssioner or Board concerning an
enpl oyee, former enpl oyee, or person registered under this Act. The
file must include:

(1) the name of the person who filed the conplaint;

(2) the date the complaint is received by the Conmm ssioner or
Boar d;

(3) the subject matter of the conplaint;

(4) the name of each person contacted in relation to the
conpl ai nt;

(5) a summary of the results of the review or investigation of
t he conplaint; and
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(6) an explanation of the reason the file was closed, if the
Conmi ssioner closed the file wthout taking action other than to
i nvestigate the conpl aint.

B. The Conmi ssioner or the Conm ssioner's designee shall provide
to the person filing the conplaint and to each person who is a
subj ect of the conplaint a copy of the Board' s policies and
procedures relating to conplaint investigation and resol ution.

C. The Conmi ssioner or the Conm ssioner's designee, at |east
quarterly until final disposition of the conplaint, shall notify the
person filing the conplaint and each person who is a subject of the
conplaint of the status of the investigation unless the notice would
j eopardi ze an undercover investigation.

Added by Acts 2001, 77th Leg., ch. 1091, Sec. 1.02, eff. Sept. 1
2001.

Art. 581-2-7. EQUAL EMPLOYMENT OPPORTUNI TY POLI CY STATEMENT. A
The Comm ssioner or the Conm ssioner's designee shall prepare and
maintain a witten policy statenent that inplenments a program of
equal enpl oynent opportunity to ensure that all personnel decisions
are made without regard to race, color, disability, sex, religion
age, or national origin.

B. The policy statenent nust include:

(1) personnel policies, including policies relating to
recrui tnment, evaluation, selection, training, and pronotion of
personnel, that show the intent of the Board to avoid the unl awf ul
enpl oynment practices descri bed by Chapter 21, Labor Code; and

(2) an analysis of the extent to which the conposition of the
Board's personnel is in accordance with state and federal |law and a
description of reasonable nmethods to achieve conpliance with state
and federal |aw.

C. The policy statenment nust:

(1) be updated annually;

(2) be reviewed by the state Conm ssion on Human Rights for
conpliance with Subsection B(1l) of this section; and

(3) be filed with the governor's office.

Added by Acts 2001, 77th Leg., ch. 1091, Sec. 1.02, eff. Sept. 1
2001.
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Art. 581-3. ADM NI STRATI ON AND ENFORCEMENT BY THE SECURI Tl ES
COW SSI ONER AND THE ATTORNEY GENERAL AND LOCAL LAW ENFORCEMENT
OFFI CI ALS. The adm ni stration of the provisions of this Act shall be
vested in the Securities Commi ssioner. It shall be the duty of the
Securities Conm ssioner and the Attorney CGeneral to see that its
provisions are at all times obeyed and to take such neasures and to
make such investigations as will prevent or detect the violation of
any provision thereof. The Conm ssioner shall at once |ay before the
District or County Attorney of the proper county any evidence which
shall conme to his know edge of crimnality under this Act. 1In the
event of the neglect or refusal of such attorney to institute and
prosecute such violation, the Comm ssioner shall submt such evidence
to the Attorney General, who is hereby authorized to proceed therein
with all the rights, privileges and powers conferred by |aw upon
district or county attorneys, including the power to appear before
grand juries and to interrogate w tnesses before such grand juries.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 3.

Art. 581-3-1. NONEXCLUSI VITY OF MEANS OF ENFORCEMENT. The
Comm ssioner may utilize any or all penalties, sanctions, renedies,
or relief as the Comm ssi oner deens necessary.

Added by Acts 1995, 74th Leg., ch. 228, Sec. 2, eff. Sept. 1, 1995.

Art. 581-4. DEFINITIONS. The following terns shall, unless the
context otherw se indicates, have the follow ng respective nmeani ngs:

A. The term "security" or "securities" shall include any |limted
partner interest in alimted partnership, share, stock, treasury
stock, stock certificate under a voting trust agreenent, coll ateral
trust certificate, equiprment trust certificate, preorganization
certificate or receipt, subscription or reorganization certificate,
note, bond, debenture, nortgage certificate or other evidence of
i ndebt edness, any form of commercial paper, certificate in or under a
profit sharing or participation agreenent, certificate or any
i nstrument representing any interest in or under an oil, gas or
mning | ease, fee or title, or any certificate or instrunent
representing or secured by an interest in any or all of the capital,
property, assets, profits or earnings of any conpany, investnent
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contract, or any other instrunment conmonly known as a security,
whether simlar to those herein referred to or not. The term applies
regardl ess of whether the "security" or "securities" are evidenced by
a witten instrunment. Provided, however, that this definition shal
not apply to any insurance policy, endowrent policy, annuity
contract, optional annuity contract, or any contract or agreenent in
relation to and in consequence of any such policy or contract, issued
by an i nsurance conpany subject to the supervision or control of the
Texas Departnent of |nsurance when the form of such policy or
contract has been duly filed with the Departnment as now or hereafter
required by | aw

581-4 B. The terns "person" and "conpany" shall include a
corporation, person, joint stock conpany, partnership, limted
partnershi p, association, conmpany, firm syndicate, trust,

i ncor porated or unincorporated, heretofore or hereafter formed under
the laws of this or any other state, country, sovereignty or
political subdivision thereof, and shall include a governnent, or a
political subdivision or agency thereof. As used herein, the term
"trust"” shall be deened to include a conmon |aw trust, but shall not
include a trust created or appointed under or by virtue of a |ast
will and testanment or by a court of law or equity.

C. The term "deal er” shall include every person or conpany ot her
than an agent, who engages in this state, either for all or part of
his or its time, directly or through an agent, in selling, offering
for sale or delivery or soliciting subscriptions to or orders for, or
undertaking to dispose of, or to invite offers for any security or
securities and every person or conpany who deals in any other manner
in any security or securities within this state. Any issuer other
than a registered dealer of a security or securities, who, directly
or through any person or conpany, other than a regi stered deal er,
offers for sale, sells or makes sales of its own security or
securities shall be deened a dealer and shall be required to conply
with the provisions hereof; provided, however, this section or
provi sion shall not apply to such issuer when such security or
securities are offered for sale or sold either to a registered deal er
or only by or through a registered dealer acting as fiscal agent for
the issuer; and provided further, this section or provision shal
not apply to such issuer if the transaction is within the exenptions
contained in the provisions of Section 5 of this Act.

D. The term "agent" shall include every person or company
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enpl oyed or appointed or authorized by a dealer to sell, offer for
sale or delivery, or solicit subscriptions to or orders for, or dea
in any other manner, in securities wwthin this state, whether by
direct act or through subagents; provided, that the officers of a
corporation or partners of a partnership shall not be deened agents
sol ely because of their status as officers or partners, where such
corporation or partnership is registered as a deal er hereunder.

E. The terns "sale" or "offer for sale" or "sell"™ shall include
every disposition, or attenpt to dispose of a security for val ue.
The term "sal e" nmeans and includes contracts and agreenents whereby
securities are sold, traded or exchanged for noney, property or other
t hings of value, or any transfer or agreenent to transfer, in trust
or otherwi se. Any security given or delivered with or as a bonus on
account of any purchase of securities or other thing of value, shall
be conclusively presuned to constitute a part of the subject of such
purchase and to have been sold for value. The term"sell" nmeans any
act by which a sale is nade, and the term"sale" or "offer for sale"
shal | include a subscription, an option for sale, a solicitation of
sale, a solicitation of an offer to buy, an attenpt to sell, or an
offer to sell, directly or by an agent, by a circular, letter, or
advertisenent or otherw se, including the deposit in a United States
Post OFfice or mail box or in any manner in the United States mails
within this State of a letter, circular or other advertising matter.
Not hing herein shall limt or dimnish the full neaning of the terns
"sale," "sell" or "offer for sale" as used by or accepted in courts
of law or equity. The sale of a security under conditions which
entitle the purchaser or subsequent holder to exchange the sane for,
or to purchase sonme other security, shall not be deened a sale or
offer for sale of such other security; but no exchange for or sale
of such other security shall ever be nade unless and until the sale
t hereof shall have been first authorized in Texas under this Act, if
not exenpt hereunder, or by other provisions of |aw

F. The ternms "fraud" or "fraudul ent practice" shall include any
m srepresentations, in any manner, of a relevant fact; any prom se
or representation or predication as to the future not made honestly
and in good faith, or an intentional failure to disclose a materi al
fact; the gaining, directly or indirectly, through the sale of any
security, of an underwiting or pronotion fee or profit, selling or
managi ng conm ssion or profit, so gross or exorbitant as to be
unconsci onabl e; any schene, device or other artifice to obtain such
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profit, fee or commi ssion; provided, that nothing herein shall limt
or dimnish the full meaning of the terns "fraud,"” "fraudulent,” and
"fraudul ent practice" as applied or accepted in courts of |aw or
equity.

G "lIssuer" shall nean and include every conpany or person who
proposes to issue, has issued, or shall hereafter issue any security.

H "Broker" shall nmean deal er as herein defined.

|. "Mortgage" shall be deened to include a deed of trust to
secure a debt.

J. If the sense requires it, words in the present tense include
the future tense, in the mascul i ne gender include the fem nine and
neuter gender, in the singular nunber include the plural nunber, and
in the plural nunber include the singular nunber; "and" nmay be read
"or" and "or" may be read "and".

K. "No par value" or "non-par" as applied to shares of stock or
ot her securities shall mean that such shares of stock or other
securities are without a given or specified par value. Wenever any
classification or conmputation in this Act nmentioned is based upon
"par value" as applied to shares of stock or other securities of no
par val ue, the anpbunt for which such securities are sold or offered
for sale to the public shall be used as a basis of such
classification or conputation.

L. The term "include" when used in a definition contained in
this Act shall not be deened to exclude other things or persons
ot herwi se within the neaning of the term defined.

M "Regi stered dealer” shall nean a deal er as herei nabove
defi ned who has been duly registered by the Conm ssioner as in
Section 15 of this Act provided.

N. "Investnent adviser" includes a person who, for conpensation,
engages in the business of advising another, either directly or
t hrough publications or witings, with respect to the val ue of
securities or to the advisability of investing in, purchasing, or
selling securities or a person who, for conpensation and as part of a
regul ar busi ness, issues or adopts anal yses or a report concerning
securities, as may be further defined by Board rule. The term does
not i ncl ude:

(1) a bank or a bank hol di ng conpany, as defined by the Bank
Hol di ng Conpany Act of 1956 (12 U.S.C Section 1841 et seq.), as
anmended, that is not an investnent conpany,;

(2) a lawer, accountant, engineer, teacher, or geol ogi st whose
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performance of the services is solely incidental to the practice of
t he person's profession;

(3) a dealer or agent who receives no special conpensation for
t hose services and whose performance of those services is solely
incidental to transacting business as a dealer or agent;

(4) the publisher of a bona fide newspaper, news nagazi ne, or
busi ness or financial publication of general and regular circul ation;
or

(5) a person whose advice, analyses, or report does not concern
a security other than a security that is:

(A) a direct obligation of or an obligation the principal or
interest of which is guaranteed by the United States government; or

(B) issued or guaranteed by a corporation in which the United
States has a direct or indirect interest and designated by the United
States Secretary of the Treasury under Section 3(a)(12), Securities
Exchange Act of 1934 (15 U S.C Section 78c(a)(12)), as anended, as
an exenpt security for purposes of that Act.

O "Federal covered investnent adviser" means an investnent
advi ser who is registered under the Investnment Advisers Act of 1940
(15 U.S.C. Section 80b-1 et seq.), as anended.

P. "lInvestnent adviser representative" or "representative of an
i nvest ment advi ser" includes each person or conpany who, for
conpensation, is enployed, appointed, or authorized by an investnent
adviser to solicit clients for the investnent adviser or who, on
behal f of an investnent adviser, provides investnment advice, directly
or through subagents, as defined by Board rule, to the investnent
adviser's clients. The termdoes not include a partner of a
partnership or an officer of a corporation or other entity that is
regi stered as an investnent adviser under this Act solely because of
the person's status as an officer or partner of that entity.

Q "Registered investnent adviser"” means an investnment adviser
who has been issued a registration certificate by the Comm ssioner
under Section 15 of this Act.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 4.

Subsec. A anended by Acts 1989, 71st Leg., ch. 733, Sec. 1, eff.
Sept. 1, 1989; Acts 1993, 73rd Leg., ch. 917, Sec. 3, eff. Jan. 1,
1994; Acts 1995, 74th Leg., ch. 228, Sec. 3, eff. Sept. 1, 1995;
Acts 2003, 78th Leg., ch. 108, Sec. 1, eff. My 20, 2003.

Subsec. B anended by Acts 1971, 62nd Leg., p. 1085, ch. 235, Sec. 1,
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eff. May 17, 1971; Acts 2001, 77th Leg., ch. 1091, Sec. 2.01, eff.
Sept. 1, 2001.

Subsec. C anended by Acts 1989, 71st Leg., ch. 733, Sec. 1, eff.
Sept. 1, 1989; Acts 2001, 77th Leg., ch. 1091, Sec. 2.01, eff. Sept.
1, 2001.

Subsec. D anmended by Acts 1989, 71st Leg., ch. 733, Sec. 1, eff.
Sept. 1, 1989; Acts 2001, 77th Leg., ch. 1091, Sec. 2.01, eff. Sept.
1, 2001.

Subsec. E anended by Acts 1979, 66th Leg., p. 348, ch. 160, Sec. 1,
eff. May 15, 1979; Acts 2001, 77th Leg., ch. 1091, Sec. 2.01, eff.
Sept. 1, 2001.

Subsec. N added by Acts 2001, 77th Leg., ch. 1091, Sec. 2.01, eff.
Sept. 1, 2001.

Subsec. O added by Acts 2001, 77th Leg., ch. 1091, Sec. 2.01, eff.
Sept. 1, 2001.

Subsec. P added by Acts 2001, 77th Leg., ch. 1091, Sec. 2.01, eff.
Sept. 1, 2001.

Subsec. Q added by Acts 2001, 77th Leg., ch. 1091, Sec. 2.01, eff.
Sept. 1, 2001.

Art. 581-5. EXEMPT TRANSACTI ONS. Except as hereinafter in this
Act specifically provided, the provisions of this Act shall not apply
to the sale of any security when made in any of the follow ng
transacti ons and under any of the follow ng conditions, and the
conpany or person engaged therein shall not be deened a dealer within
the neaning of this Act; that is to say, the provisions of this Act
shall not apply to any sale, offer for sale, solicitation,
subscription, dealing in or delivery of any security under any of the
foll owi ng transactions or conditions:

A. At any judicial, executor's, admnistrator's, guardian's or
conservator's sale, or any sale by a receiver or trustee in
i nsol vency or bankruptcy.

B. The sale by or for the account of a pledge hol der or
nort gagee, selling or offering for sale or delivery in the ordinary
course of business to liquidate a bona fide debt, of a security
pl edged in good faith as security for such debt.

C. (1) Sales of securities nade by or in behalf of a vendor,
whet her by deal er or other agent, in the ordinary course of bona fide
personal investnment of the personal hol di ngs of such vendor, or
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change in such investnent, if such vendor is not engaged in the

busi ness of selling securities and the sale or sales are isolated
transactions not nade in the course of repeated and successive
transactions of a like character; provided, that in no event shal
such sales or offerings be exenpt fromthe provisions of this Act
when made or intended by the vendor or his agent, for the benefit,
either directly or indirectly, of any conpany or corporation except

t he individual vendor (other than a usual comm ssion to said agent),
and provided further, that any person acting as agent for said vendor
shal |l be registered pursuant to this Act;

(2) Sales by or on behalf of any insurance conpany subject to
t he supervision or control of the Texas Departnment of Insurance of
any security owned by such conpany as a | egal and bona fide
i nvestnent, provided that in no event shall any such sale or offering
be exenpt fromthe provisions of this Act when nmade or intended,
either directly or indirectly, for the benefit of any other conpany
as that termis defined in this Act.

D. The distribution by a corporation of securities direct to its
stockhol ders as a stock dividend or other distribution paid out of
ear ni ngs or surplus.

E. Any offer and any transaction pursuant to any offer by the
issuer of its securities to its existing security holders (including
persons who at the tinme of the transaction are hol ders of convertible
securities or nontransferable warrants) if no comm ssion or other
remuneration (other than a stand-by conm ssion) is paid or given
directly or indirectly for soliciting any security holder in this
St at e.

F. The issue in good faith of securities by a conpany to its
security holders, or creditors, in the process of a bona fide
reorgani zati on of the conpany nmade in good faith, or the issue in
good faith of securities by a conpany, organized solely for the
pur pose of taking over the assets and continuing the business of a
predecessor conpany, to the security holders or creditors of such
predecessor conpany, provided that in either such case such
securities are issued in exchange for the securities of such hol ders
or claims of such creditors, or both, and in either such case
security holders or creditors do not pay or give or prom se and are
not obligated to pay or give any consideration for the securities so
i ssued other than the securities of or clains agai nst said conpany or
its predecessor then held or owned by them
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G The issue or sale of securities (a) by one corporation to
anot her corporation or the security holders thereof pursuant to a
vote by one or nore classes of such security holders, as required by
the certificate of incorporation or the applicable corporation
statute, in connection with a nerger, consolidation or sale of
corporate assets, or (b) by one corporation to its own stockhol ders
in connection with the change of par val ue stock to no par val ue
stock or vice versa, or the exchange of outstanding shares for the
sanme or a greater or smaller nunber of shares; provided that in any
such case such security holders do not pay or give or prom se and are
not obligated to pay or give any consideration for the securities so
i ssued or sold other than the securities of the corporation then held
by them

H. The sale of any security to any bank, trust conpany, building
and | oan associ ati on, insurance conpany, surety or guaranty conpany,
savings institution, investnent conpany as defined in the |nvestnent
Conpany Act of 1940, snall business investnent conpany as defined in
the Smal|l Business I nvestnent Act of 1958, as anended, or to any
regi stered deal er actually engaged in buying and selling securities.

|. Provided such sale is made w thout any public solicitation or
advertisenents:

(a) the sale of any security by the issuer thereof so |long as
the total nunmber of security holders of the issuer thereof does not
exceed thirty-five (35) persons after taking such sale into account;

(b) the sale or distribution by an issuer or a participating
subsidiary of the issuer, if any, of a security under a bona fide
thrift, savings, stock purchase, retirenent, pension, profit-sharing,
option, bonus, appreciation right, incentive, or simlar witten
conpensation plan or witten conpensation contract established by the
i ssuer or its subsidiary for the benefit of enployees, directors,
general partners, nmanagers, or officers of the issuer or subsidiary,
for the benefit of its trustees if the issuer or subsidiary is a
busi ness trust, or for the benefit of consultants or advisors who
provide to the issuer or subsidiary bona fide services unrelated to
the offer or sale of securities in a capital-raising transaction; or

(c) the sale by an issuer of its securities during the period of
twelve (12) nonths ending with the date of the sale in question to
not nore than fifteen (15) persons (excluding, in determning such
fifteen (15) persons, purchasers of securities in transactions exenpt
under other provisions of this Section 5, purchasers of securities
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exenpt under Section 6 hereof and purchasers of securities which are
part of an offering registered under Section 7 hereof), provided such
persons purchased such securities for their own account and not for

di stribution.

J. Werein the securities disposed of consist exclusively of
notes or bonds secured by nortgage or vendor's lien upon real estate
or tangi bl e personal property, and the entire nortgage is sold or
transferred with all of the notes or bonds secured thereby in a
singl e transacti on.

K. Any security or menbership issued by a corporation or
associ ation, organi zed exclusively for religious, educational,
benevol ent, fraternal, charitable, or refornmatory purposes and not
for pecuniary profit, and no part of the net earnings of which inures
to the benefit of any stockhol der, sharehol der, or individual
menbers, and where no conmm ssion or renuneration is paid or given or
is to be paid or given in connection with the disposition thereof.

L. The sale by the issuer itself, or by a registered deal er, of
any security issued or guaranteed by any bank organi zed and subj ect
to regul ation under the laws of the United States or under the | aws
of any State or territory of the United States, or any insular
possessi on thereof, or by any savings and | oan associ ati on organi zed
and subject to regulation under the laws of this State, or the sale
by the issuer itself of any security issued by any federal savings
and | oan associ ati on.

M The sale by the issuer itself, or by a registered deal er, of
any security either issued or guaranteed by the United States or by
any territory or insular possession thereof, or by the D strict of
Col unmbi a, or by any state of the United States, or political
subdi vi sion thereof (including but not limted to any county, city,
muni ci pal corporation, district, or authority), or by any public or
governmental agency or instrunentality of any of the foregoing.

N. The sal e and issuance of any securities issued by any
farmers' cooperative marketing association organi zed under Chapter
52, Agriculture Code, or the predecessor of that |law (Article 5737 et
seq., Revised Statutes); the sale and issuance of any securities
i ssued by any nutual | oan corporation organi zed under Chapter 54,
Agricul ture Code, or the predecessor of that |law (Article 2500 et
seq., Revised Statutes); the sale and issuance of any equity
securities issued by any cooperative associ ation organi zed under the
Cooperative Association Act, as anmended (Article 1396-50.01, Vernon's
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Texas Civil Statutes); and the sale of any securities issued by any
farmers' cooperative society organi zed under Chapter 51, Agriculture
Code, or the predecessor of that law (Article 2514 et seq., Revised
Statutes). Provided, however, this exenption shall not be applicable
to agents of any farnmers' cooperative marketing association, nutual

| oan corporation, cooperative association, or farners' cooperative
soci ety when the sale of such securities is nmade to non-nenbers, or
when the sale of such securities is made to nenbers or non-nenbers
and a comm ssion is paid or contracted to be paid to the said agents.

O The sale by a registered deal er of outstanding securities
provi ded t hat:

(1) Such securities formno part of an unsold allotnent to or
subscription by such dealer as a participant in the distribution of
such securities by the issuer thereof; and

(2) Securities of the same class, of the sanme issuer, are
outstanding in the hands of the public; and

(3) Such securities are offered for sale, in good faith, at
prices reasonably related to the current market price of such
securities at the tine of such sale; and

(4) No part of the proceeds of such sale are paid directly or
indirectly to the issuer of such securities; and

(5) Such sale is not directly or indirectly for the purposes of
providing or furthering any schene to violate or evade any provision
of this Act; and

(6) The right to sell or resell such securities has not been
enj oi ned by any court of conpetent jurisdiction in this State by
proceedi ngs instituted by an officer or agency of this State charged
with enforcenent of this Act; and

(7) The right to sell such securities has not been revoked or
suspended by the comm ssioner under any of the provisions of this
Act, or, if so, revocation or suspension is not in force and effect;
and

(8) At the tine of such sale, the issuer of such securities
shall be a going concern actually engaged in business and shall then
be neither in an organi zation stage nor in receivership or
bankruptcy; and

(9) Such securities or other securities of the issuer of the
sane cl ass have been registered by qualification, notification or
coordi nati on under Section 7 of this Act; or at the time of such
sale at least the following informati on about the issuer shall appear
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in a recognized securities manual or in a statenent, in form and
extent acceptable to the conmm ssioner, filed wth the comm ssioner by
the issuer or by a registered dealer:

(a) A statenent of the issuer's principal business;

(b) A balance sheet as of a date within eighteen (18) nonths of
t he date of such sale; and

(c) Profit and | oss statenents and a record of the dividends
paid, if any, for a period of not less than three (3) years prior to
the date of such bal ance sheet or for the period of existence of the
i ssuer, if such period of existence is less than three (3) years.

The term "recogni zed securities manual " nmeans a nationally
di stributed manual of securities that is approved for use hereunder
by the Board.

The Conmm ssioner may issue a stop order or by order prohibit,
revoke or suspend the exenption under this Subsection O w th respect
to any security if the Comm ssioner has reasonabl e cause to believe
that the plan of business of the issuer of such security, the
security, or the sale thereof would tend to work a fraud or deceit
upon any purchaser or purchasers thereof, such order to be subject to
review in the manner provided by Section 24 of this Act. Notice of
any court injunction enjoining the sale, or resale, of any such
security, or of an order revoking or suspending the exenption under
this subdivision with respect to any security, shall be delivered or
shall be mailed by certified or registered mail with return receipt
requested, to any dealers believed to be selling, or offering for
sale, securities of the type referred to in the notice; and the
prohi bitions of (6) and (7) above of this Subsection O shall be
i napplicable to any dealer until the deal er has received actua
notice fromthe conm ssioner of such revocation or suspension.

The Board may for cause shown revoke or suspend the recognition
her eunder of any manual s previously approved under this Subsection
but no such action may be taken unl ess upon notice and opportunity
for hearing before the Board or a hearings officer as now or
hereafter required by law. A judgnent sustaining the Board in the
action conpl ained of shall not bar after one year an application by
the plaintiff for approval of its manual or manual s hereunder, nor
shall a judgnent in favor of the plaintiff prevent the Board from
t hereafter revoking such recognition for any proper cause which may
t hereafter accrue or be discovered.

P. The execution by a dealer of an unsolicited order for the
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purchase of securities, where the initial offering of such securities
has been conpl eted and provided that the dealer acts solely as an
agent for the purchaser, has no direct or indirect interest in the
sale or distribution of the security ordered, and receives no

commi ssion, profit, or other conpensation from any source other than
t he purchaser

Q The sales of interests in and under oil, gas or mning
| eases, fees or titles, or contracts relating thereto, where (1) the
total nunber of sales by any one owner of interests, whether whol e,
fractional, segregated or undivided in any single oil, gas or mneral
| ease, fee or title, or contract relating thereto, shall not exceed
thirty-five (35) within a period of twelve (12) consecutive nonths
and (2) no use is nade of advertisenment or public solicitation;
provi ded, however, if such sale or sales are made by an agent for
such owner or owners, such agent shall be licensed pursuant to this
Act. No oil, gas or mneral unitization or pooling agreenent shal
be deened a sale under this Act.

R The sale by the issuer itself, or by a subsidiary of such
i ssuer, of any securities which would be exenpt if sold by a
regi stered deal er under Section 6 (other than Section 6E) of this
Act .

S. The sale by or through a registered dealer of any option if
at the tinme of the sale of the option:

(1) the performance of the terns of the option is guaranteed by
any broker-deal er regi stered under the federal Securities Exchange
Act of 1934, as anended, which guaranty and broker-dealer are in
conpliance wth such requirenents or regul ations as may be approved
or adopted by the board;

(2) the option is not sold by or for the benefit of the issuer
of the security which nay be purchased or sold upon exercise of the
opti on;

(3) the security which may be purchased or sold upon exercise of
the option is either (a) exenpted under Subsection F of Section 6 of
this Act or (b) quoted on the NASDAQ stock narket and neets the
requi renents of Paragraphs (1), (6), (7), and (8) of Subsection O of
Section 5 of this Act; and

(4) such sale is not directly or indirectly for the purposes of
providing or furthering any schene to violate or evade any provisions
of this Act.

For purposes of this subsection the term"option" shall mean and
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i nclude any put, call, straddle, or other option or privilege of
buying or selling a specified nunber of securities at a specified
price fromor to another person, w thout being bound to do so, on or
prior to a specified date, but such termshall not include any option
or privilege which by its ternms may term nate prior to such specified
date upon the occurrence of a specified event.

T. Such other transactions or conditions as the board by rule,
regul ation, or order may define or prescribe, conditionally or
uncondi tional ly.

U. The issuance or transfer of securities by the issuer of its
securities to a corporation or association, organized exclusively for
religious, educational, benevolent, fraternal, charitable, or
reformatory purposes and not for pecuniary profit, only if:

(a) the corporation or association does not provide anything of
value for the securities other than, in the case of any security that
is an option, paynment of the exercise price of the option to acquire
the securities at a price not to exceed the fair market value of the
underlying securities on the date the option was granted;

(b) the issuance or transfer of securities is not made for the
pur pose of raising capital for the issuer;

(c) no comm ssion or other formof consideration is paid or
provided to a third party with respect to the issuance or transfer;
and

(d) the issuance or transfer is not directly or indirectly for
t he purpose of providing or furthering a schene in violation of or to
evade this Act.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 5. Anmended by Acts 1959,
56th Leg., p. 147, ch. 88, Sec. 1; Acts 1963, 58th Leg., p. 473, ch.
170, Sec. 1 to 6.

Amended by Acts 1975, 64th Leg., p. 199, ch. 78, Sec. 1, eff. Sept.
1, 1975; Acts 1977, 65th Leg., p. 865, ch. 327, Sec. 1, eff. Aug.
29, 1977; Acts 1979, 66th Leg., p. 349, ch. 160, Sec. 2, eff. My
15, 1979; Acts 1981, 67th Leg., p. 3198, ch. 839, Sec. 1, eff. June
17, 1981; Acts 1983, 68th Leg., p. 2688, ch. 465, Sec. 1, eff. Sept.
1, 1983; Acts 1989, 71st Leg., ch. 733, Sec. 2, eff. Sept. 1, 1989;
Acts 1995, 74th Leg., ch. 228, Sec. 4, eff. Sept. 1, 1995; Acts
2001, 77th Leg., ch. 561, Sec. 1, eff. June 11, 2001; Acts 2001,
77th Leg., ch. 663, Sec. 1, eff. Sept. 1, 2001; Acts 2001, 77th
Leg., ch. 1091, Sec. 2.02, eff. Sept. 1, 2001.
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Art. 581-6. EXEMPT SECURI TIES. Except as hereinafter in this
Act expressly provided, the provisions of this Act shall not apply to
any of the follow ng securities when offered for sale, or sold, or
dealt in by a registered dealer or agent of a registered dealer:

Ato C Deleted by Acts 1979, 66th Leg., p. 354, ch. 160, Sec.
3, eff. May 15, 1979.

D. Any security issued or guaranteed either as to principal,
interest, or dividend, by a corporation owning or operating a
railroad or any other public service utility; provided, that such
corporation is subject to regulation or supervision either as to its
rates and charges or as to the issue of its own securities by the
Rai | road Conmi ssion of Texas, or by a public comm ssion, agency,
board or officers of the Governnent of the United States, or of any
territory or insular possession thereof, or of any state or munici pal
corporation, or of the District of Colunbia, or of the Dom nion of
Canada, or any province thereof; also equipnent trust certificates
or equi pnment notes or bonds based on chattel nortgages, |eases or
agreenents for conditional sale of cars, notive power or other
rolling stock nortgages, |eased or sold to or furnished for the use
of or upon a railroad or other public service utility corporation,
provi ded that such corporation is subject to regulation or
supervi sion as above; or equipnent trust certificates, or equi pnent
not es or bonds where the ownership or title of such equipnent is
pl edged or retained in accordance with the provisions of the |aws of
the United States, or of any state, territory or insular possession
t hereof, or of the District of Colunbia, or the Dom nion of Canada,
or any province thereof, to secure the paynment of such equi pnent
trust certificates, bonds or notes.

E. Any security issued and sold by a domestic corporation
wi t hout capital stock and not organi zed and not engaged in business
for profit.

F. Securities which at the tine of sale have been fully listed
upon the Anmerican Stock Exchange, the Boston Stock Exchange, the
Chi cago St ock Exchange or the New York Stock Exchange, have been
desi gnat ed or approved for designation on notice of issuance on the
nati onal market system of the NASDAQ stock market, or have been fully
i sted upon any recogni zed and responsi bl e stock exchange approved by
t he Conmm ssioner as hereinafter in this section provided, and al so
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all securities senior to, or if of the sane issues, upon a parity
with, any securities so |listed or designated or represented by
subscription rights which have been so listed or designated, or

evi dence of indebtedness guaranteed by any conpany, any stock of
which is so listed or designated, such securities to be exenpt only
so long as the exchange upon which such securities are so |listed
remai ns approved under the provisions of this Section. Application
for approval by the Comm ssioner may be made by any organi zed stock
exchange in such manner and upon such forns as may be prescribed by
t he Conmi ssioner, but no approval of any exchange shall be given
unl ess the facts and data supplied with the application shall be
found to establish:

(1) That the requirenents for the listing of securities upon the
exchange so seeking approval are such as to effect reasonable
protection to the public;

(2) That the governing constitution, by-laws or regul ations of
such exchange shall require:

1st: An adequate exam nation into the affairs of the issuer of
the securities which are to be listed before permtting trading
t her ei n;

2nd: That the issuer of such securities, so long as they be
listed, shall periodically prepare, make public and furnish pronptly
to the exchange, appropriate financial, inconme, and profit and | oss
st at enent s;

3rd: Securities listed and traded in on such exchange to be
restricted to those of ascertained, sound asset or incone val ue;

4t h: A reasonabl e surveillance of its nmenbers, including a
requi renent for periodical financial statenents and a determ nation
of the financial responsibility of its nenbers and the right and
obligation in the governing body of such exchange to suspend or expel
any menber found to be financially enbarrassed or irresponsible or
found to have been guilty of m sconduct in his business dealings, or
conduct prejudicial of the rights and interests of his customers;

The approval of any such exchange by the Conm ssioner shall be
made only after a reasonable investigation and hearing, and shall be
by a witten order of approval upon a finding of fact substantially
in accordance with the requirenments herei nabove provided. The
Comm ssi oner, upon ten (10) days notice and hearing, shall have power
at any time to withdraw approval theretofore granted by himto any
such stock exchange which does not at the time of hearing neet the
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standards of approval under this Act, and thereupon securities so

i sted upon such exchange shall be no longer entitled to the benefit
of such exenption except upon the further order of said Comm ssioner
approvi ng such exchange.

By the sane procedure set out in the precedi ng paragraph with
respect to exchanges approved by the Comm ssioner, the Comm ssioner
may suspend the exenpt status of any tradi ng system exenpted by the
Legi slature on or after January 1, 1989, if that system does not at
the tinme of hearing neet the applicable standards for approval of
exchanges prescribed by this Act. The suspension has the sane effect
as the renoval of approval of an exchange. The suspension remains in
effect until the Comm ssioner by order determ nes that the trading
system has corrected the deficiency or deficiencies on which the
suspensi on was based and mai ntai ns standards and procedures that
provi de reasonabl e protection to the public.

H. Any conmmercial paper that arises out of a current transaction
or the proceeds of which have been or are to be used for current
transactions, and that evidences an obligation to pay cash within
nine nonths of the date of issuance, exclusive of days of grace, or
any renewal of such paper that is |likewse |limted, or any guarantee
of such paper or of any such renewal .

| . Notes, bonds, or other evidence of indebtedness or
certificates of ownership which are equally and proportionately
secured without reference of priority of one over another, and which,
by the terms of the instrunment creating the lien, shall continue to
be so secured by the deposit with a trustee of recogni zed
responsi bility approved by the Conm ssioner of any of the securities
specified in Subsection Mof Section 5 or Subsection D of Section 6;
such deposited securities, if of the classes described in Subsection
M of Section 5, having an aggregate par val ue of not |ess than one
hundred and ten per cent (110% of the par value of the securities
t hereby secured, and if of class specified in Subsection D of Section
6, having an aggregate par value of not |ess than one hundred and
twenty five per cent (125% of the par value of the securities
t her eby secur ed.

J. Notes, bonds or other evidence of indebtedness of religious,
charitabl e or benevol ent corporations.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 6.
Amended by Acts 1979, 66th Leg., p. 354, ch. 160, Sec. 3, eff. My
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15, 1979; Acts 1989, 71st Leg., ch. 40, Sec. 1, eff. April 26, 1989;
Acts 1989, 71st Leg., ch. 733, Sec. 3, eff. Sept. 1, 1989; Acts
2001, 77th Leg., ch. 1091, Sec. 2.03, eff. Sept. 1, 2001.

Art. 581-7. PERM T OR REG STRATI ON FOR | SSUE BY COW SSI ONER,
| NFORVATI ON FOR | SSUANCE OF PERM T OR REAQ STRATION. A Qualification
of Securities. (1) No dealer or agent shall sell or offer for sale
any securities issued after Septenber 6, 1955, except those which
shal | have been registered by Notification under subsection B or by
Coor di nati on under subsection C of this Section 7 and except those
whi ch come within the classes enunerated in Section 5 or Section 6 of
this Act, until the issuer of such securities or a dealer registered
under the provisions of this Act shall have been granted a permt by
the Comm ssioner; and no such permt shall be granted by the
Comm ssioner until the issuer of such securities or a dealer
regi stered under the provisions of this Act shall have filed with the
Comm ssioner a sworn statenment verified under the oath of an
executive officer or partner of the issuer, or of such registered
deal er, and attested by the secretary or partner thereof, setting
forth the follow ng information:

a. The names, residences and post office addresses of the
officers and directors of the conpany;

b. The location of its principal office and of all branch
offices in this State, if any;

c. Acopy of its articles of incorporation or partnership or
associ ation, as the case may be, and of any anendnents thereto, if
any; if a corporation, a copy of all mnutes of any proceedi ngs of
its directors, stockholders or nmenbers relating to or affecting the
i ssue of said security; if a corporation, a copy of its bylaws and
of any anendnents thereto; if a trustee, a copy of all instrunents
by which the trust is created and in which it is accepted,
acknow edged or decl ared,;

d. A statenent show ng the amount of capital stock, if any, and
if no capital stock, the amount of capital of the issuer that is
contenpl ated to be enpl oyed; the nunber of shares into which such
stock is divided, or if not divided into shares of stock, what
division is to be nmade or is contenplated; the par value of each
share, or if no par stock, the price at which such security is
proposed to be sold; the pronotional fees or comm ssions to be paid
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for the sale of same, including any and all conpensations of every
nature that are in any way to be allowed the pronoters or allowed for
the sale of same; and how such conpensation is to be paid, whether
in cash, securities, service or otherwise, or partly of either or
both; also, the anpbunt of cash to be paid, or securities to be

i ssued, given, transferred or sold to pronoters for pronotion or
organi zati on services and expenses, and the anount of pronotion or
organi zati on services and expenses which will be assunmed or in any
way paid by the issuer

e. Copies of certificates of the stock and all other securities
to be sold, or offered for sale, together with application bl anks
therefor; a copy of any contract it proposes to make concerning such
security; a copy of any prospectus or advertisenment or other
description of security prepared by or for it for distribution or
publ i cati on;

f. 1. A detailed statenment prepared in accordance with generally
accepted auditing standards and procedures and generally accepted
accounting principles, showng all the assets and all the liabilities
of the issuer, said statenent to reflect the financial condition of
the issuer on a day not nore than ninety (90) days prior to the date
such statenent is filed. Such statenent shall list all assets in
detail and shall show how the val ue of such assets was determ ned,
that is, whether the value set forth in said statenent represents the
actual cost in noney of such assets, or whether such val ue represents
their present market value, or sone other value than the actual cost
in money, and shall show the present actual value of said assets;
al so, whether the value set forth in the statenent is greater or |ess
than the actual cost value in noney and greater or |less than the
present market val ue of such assets. |If any of the assets consist of
real estate, then said statenent shall show the anobunt for which said
real estate is rendered for State and county taxes, or assessed for
taxes. |If any such assets listed shall consist of anything other
than cash and real estate, sane shall be set out in detail so as to
gi ve the Conmm ssioner the fullest possible information concerning
same, and the Conm ssioner shall have the power to require the filing
of such additional information as the Conm ssi oner may deem necessary
to determ ne whether or not the true value of said assets are
reflected in the statenent filed. Should any of the assets listed in
said statenent be subject to any repurchase agreenent, or any other
agreenent of like character, by the ternms of which the absolute
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ownership of, or title to said assets is qualified or limted in any
way, then the terns and conditions of said agreenent by which the
absol ute ownership of, or title to said assets is qualified or
limted, as well as the anobunt and character of the assets subject

thereto shall be fully stated. Said statenent shall list all current
l[tabilities, that is, all liabilities which will mature and becone
due within one year fromthe date of such application, and shall 1|i st

separately fromsuch current liabilities, all other liabilities,
contingent or otherw se, showi ng the anount of those which are
secured by nortgage or otherw se, the assets of the issuer which are
subj ect to such nortgage, and the dates of maturity of any such
nor t gage i ndebt edness. Such application shall also include a
detail ed i ncome statenent, prepared in accordance with generally
accepted auditing standards and procedures and generally accepted
accounting principles, which shall cover the |last three (3) years'
operations of the issuer, if such issuer has been in operation for
three (3) years, but if not, said inconme statenment shall cover the
tinme that said i ssuer has been operating. |If said issuer has not
been operating, but is taking over a concern of any kind which has
been previously operating, an incone statenent show ng the operations
of the concern thus taken over for a period of the last three (3)
years next preceding the taking over of said concern shall be
included in said statenent; said incone statenment shall clearly
reflect the anount of net income or net |oss incurred during each of
t he years shown.

2. The financial statenments required in subparagraph (1) of this
par agraph for a small business issuer, as defined by Board rule, may
be revi ewed by an i ndependent certified public accountant in
accordance with the Statenents on Standards for Accounting and Revi ew
Services pronul gated by the Anerican Institute of Certified Public
Accountants in |ieu of being audited and certified, provided that the
smal | busi ness issuer otherw se neets all of the requirenents that
the Board by rule, regulation, or order may prescribe, conditionally
or unconditionally.

B. Registration by Notification.

(1) Securities may be registered by notification under this
subsection B if they are issued by an issuer which has been in
continuous operation for not |less than three (3) years and which has
shown, during the period of not |less than three (3) years next prior
to the date of registration under this section, average annual net
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earnings after deducting all prior charges including income taxes
except charges upon securities to be retired out of the proceeds of
sale, as follows:

a. In the case of interest-bearing securities, not |ess than one
and one-half tinmes the annual interest charges on such securities and
on all other outstanding interest-bearing securities of equal rank;

b. In the case of securities having a specified dividend rate,
not | ess than one and one-half tinmes the annual dividend requirenments
on such securities and on all outstanding securities of equal rank;

c. In the case of securities wherein no dividend rate is
specified, not less than five percent (5% on all outstanding
securities of equal rank, together with the anmount of such securities
then offered for sale, based upon the maxi mum price at which such
securities are to be offered for sale. The ownership by an issuer of
nore than fifty percent (50% of the outstanding voting stock of a
corporation shall be construed as the proportionate ownership of such
corporation and shall permt the inclusion of the earnings of such
corporation applicable to the paynent of dividends upon the stock so
owned in the earnings of the issuer of the securities being
regi stered by notification.

(2) Securities entitled to registration by notification shall be
regi stered by the filing with the Comm ssioner by the issuer or by a
regi stered dealer of a registration statenent as required by
par agraph a of this subdivision, and conpletion of the procedures
outlined in paragraph b of this subdivision:

a. Aregistration statenent in a form prescribed by the
Comm ssi oner signed by the applicant filing such statenent and
containing the follow ng information:

1. Nane and business address of main office of issuer and
address of issuer's principal office, if any, in this state;

2. Title of securities being registered and total anount of
securities to be offered;

3. Price at which securities are to be offered for sale to the
public, anpbunt of securities to be offered in this state, and anount
of registration fee, conputed as hereinafter provided;

4. A brief statenment of the facts which show that the securities
are entitled to be registered by notification;

5. Nanme and busi ness address of the applicant filing the
statement ;

6. Financial statenents to include a certified incone statement,
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a certified balance sheet, and a certified statenent of stockhol ders’
equity, each to be for a period of not less than three (3) years
prior to the date of registration. These financial statenents shal
reflect the financial condition of the issuer as of a date not nore
than ninety (90) days prior to the date of such filing with the
Conmi ssi oner ;

7. A copy of the prospectus, if any, describing such securities;

8. Filing of a consent to service of process conformng to the
requi renents of Section 8 of this Act, if the issuer is registering
the securities and is not a resident of this state or is not
i ncorporated under the laws of this state.

b. Such filing with the Comm ssioner shall constitute the
regi stration of securities by notification and such registration
shal | becone effective five (5) days after receipt of the
regi stration statenent and all acconpanyi ng papers by the
Comm ssioner; provided that the Comm ssioner may in his discretion
wai ve or reduce the five (5) days waiting period in any case where he
finds no injury to the public will result therefrom Upon such
registration by notification, securities may be sold in this state by
regi stered deal ers and regi stered sal esnen. Upon the receipt of a
regi stration statenment, prospectus, if any, paynment of the filing fee
and registration fee, and, if required, a consent to service of
process, the Conmm ssioner shall record the registration by
notification of the securities described. Such registration shall be
effective for a period of one (1) year and nay be renewed for
addi tional periods of one (1) year, if the securities are entitled to
regi stration under this subsection at the time of renewal, by a new
filing under this section together with the paynent of the renewal
fee of Ten Dollars ($10.00).

c. If at any tinme, before or after registration of securities
under this section, in the opinion of the Comm ssioner the
information in a registration statenent filed with himis
insufficient to establish the fact that the securities described
therein are, or were, entitled to registration by notification under
this section, or that the registration information contains, or
contai ned, false, msleading or fraudulent facts, he may order the
applicant who filed such statement to cease and desist from selling,
or offering for sale, such securities registered, or proposed to be
regi stered, under provisions of this section, until there is filed
wi th the Comm ssioner such further information as may in his judgnent
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be necessary to establish the fact that such securities are, or were,
entitled to registration under this section. The provisions of
Section 24 of this Act as to hearing shall be applicable to an order
i ssued hereunder.

C. Registration by Coordination.

(1) Any security for which a registration statenent has been
filed under the federal Securities Act of 1933, as anended, in
connection with the sane offering, may be registered by coordi nation.
A registration statenent under this section shall be filed with the
Comm ssi oner by the issuer or any registered deal er, shall contain
the follow ng information, and shall be acconpanied by the follow ng
docunent s:

a. One copy of the prospectus filed under the Securities Act of
1933 together with all amendnents thereto;

b. The amount of securities to be offered in this state;

c. The states in which a registration statenent or simlar
docunent in connection with the offering has been or is expected to
be fil ed,

d. Any adverse order, judgment or decree previously entered in
connection with the offering by any court or the Securities and
Exchange Conmm ssi on;

e. A copy of the articles of incorporation and by-laws (or their
substantial equivalents) currently in effect, a copy of any
agreenents wth or anong underwiters, a copy of any indenture or
ot her instrunent governing the issuance of the security to be
regi stered, and a specinmen or copy of the security;

f. If the Comm ssioner requests any other infornmation, or copies
of any other docunents, filed under the Federal Securities Act of
1933;

g. An undertaking to forward pronptly all anmendnents to the
federal registration statenent, other than an amendnent which nerely
del ays the effective date; and

h. If the registration statenent is filed by the issuer, or by a
deal er who will offer such securities for sale as the agent of the
issuer, and the issuer is not a resident of this state or is not
i ncorporated under the laws of this state, a consent to service of
process conform ng to the requirenments of Section 8.

(2) Upon receipt of a registration statement under this section
t he Comm ssioner shall exam ne such registration statenment and he may
enter an order denying registration of the securities described
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therein if he finds that the registrant has not proven the proposed
pl an of business of the issuer to be fair, just and equitable, and
al so that any consideration paid, or to be paid, for such securities
by pronoters is fair, just and equitabl e when such consideration for
such securities is less than the proposed offering price to the
public, and that the securities which it proposes to issue and the
nmet hods to be used by it in issuing and di sposing of the same will be
such as will not work a fraud upon the purchaser thereof. |If the
Comm ssioner enters an order denying the registration of securities
under this section, he shall notify the registrant i mediately. The
provi sions of Section 24 of this Act as to hearing shall be
applicable to an order issued hereunder. A registration statenent
under this section automatically becones effective at the nonent the
federal registration statenment becones effective if all the follow ng
conditions are satisfied:

a. No order has been entered by the Conm ssioner denying
regi stration of the securities;

b. The registration statenent has been on file with the
Comm ssioner for at |east ten (10) days; and

c. A statenent of the maxi mnum and m ni mum proposed of fering
prices and the maxi mnum underwiting di scounts and conm ssions has
been on file for two full business days or such shorter period as the
Comm ssi oner expressly permts and the offering is nade within those
l[imtations. The registrant shall pronptly notify the Comm ssioner
by tel ephone or tel egram of the date and time when the federal
regi stration statenent becane effective and the content of the price
anendnent, if any, and shall pronptly file a post-effective anendnent
containing the informati on and docunents in the price amendnent.
"Price anmendnent” neans the final federal anmendnent which includes a
statenent of the offering price, underwiting and selling discounts
or conm ssions, amount of proceeds, conversion rates, call prices,
and other matters dependent upon the offering price.

Upon failure to receive the required notification and post -
ef fective amendnent with respect to the price anendnent, the
Comm ssioner may enter a stop order, w thout notice or hearing,
retroactively denying effectiveness to the registration statenment or
suspending its effectiveness until conpliance with this subsection,
if he pronptly notifies the registrant by tel ephone or tel egram (and
pronptly confirnms by letter or tel egramwhen he notifies by
t el ephone) of the issuance of the order. |f the registrant proves
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conpliance with the requirenents of this subsection as to notice and
post-effective anendnent, the stop order is void as of the tinme of
its entry. The Conm ssioner may waive either or both of the
conditions specified in clauses b and c. If the federal registration
statenment beconmes effective before all these conditions are satisfied
and they are not waived, the registration statenent automatically
becones effective as soon as all the conditions are satisfied. |If
the regi strant advi ses the Comm ssioner of the date when the federal
regi stration statenent is expected to becone effective the
Comm ssi oner shall pronptly advise the registrant by tel ephone or
telegram at the registrant's expense, whether all the conditions are
sati sfied and whet her he then contenpl ates the issuance of an order
denying registration; but this advice by the Comm ssioner does not
precl ude the issuance of such an order at any tine.

(3) Registration of securities under this subsection shall be
effective for the follow ng peri ods:

a. The initial registration of securities of an open-end
i nvest ment conpany, as defined in the Investnent Conpany Act of 1940,
shall be effective until two (2) nonths after the end of the issuer's
fiscal year. After the initial registration, the issuer or its agent
may renew the registration by submtting the appropriate registration
forms and renewal fees within two (2) nonths after the end of the
issuer's fiscal year.

b. The registration of securities of a unit investnent trust, as
defined in the Investnent Conpany Act of 1940, shall be effective
until one (1) year fromthe date of effectiveness granted by the
federal Securities and Exchange Conm ssi on.

c. Any other registration of securities shall be effective for a
period of one (1) year fromthe date the registration is decl ared
effective by the Conm ssi oner.

(4) Registrations of securities under subdivision (3) may be
renewed for additional periods of one (1) year if the appropriate
registration forns and renewal fees are received prior to the
expiration date. The sanme standards of fairness, justice and equity
as prescribed by this subsection for original approval will apply to
the renewal of all registrations.

D. Termination O Fiscal Year; Certification O Statenents.

If the fiscal year of the issuer term nated on a date nore than
90 days prior to the date of the filing, then the financi al
statenents required in Subsections A and B of this Section 7, which
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nmust be as of a date not nore than 90 days prior to the date of
filing, need not be certified by an independent certified public or

i ndependent public accountant if there are filed in addition thereto
financial statenents containing the information required by the
appl i cabl e subdi vision which are certified by an i ndependent
certified public or independent public accountant as of the end of
the preceding fiscal year of the issuer.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 7. Amended by Acts 1963,
58th Leg., p. 473, ch. 170, Sec. 7, 12a; Acts 1977, 65th Leg., p.
870, ch. 327, Sec. 2 to 4, eff. Aug. 29, 1977; Acts 1979, 66th Leg.,
p. 356, ch. 160, Sec. 4, eff. My 15, 1979.

Subsec. A(1l) anended by Acts 1977, 65th Leg., p. 870, ch. 327, Sec.
2, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 356, ch. 160, Sec.
4, eff. May 15, 1979; Subsec. A anmended by Acts 1995, 74th Leg., ch.
228, Sec. 5, eff. Sept. 1, 1995; Subsec. A anended by Acts 2001,
77th Leg., ch. 1091, Sec. 2.04, eff. Sept. 1, 2001.

Subsec. B(2) anended by Acts 1977, 65th Leg., p. 871, ch. 327, Sec.
3, eff. Aug. 29, 1977, Subsec. B anended by Acts 1995, 74th Leg.,
ch. 228, Sec. 5, eff. Sept. 1, 1995.

Subsec. C(1) anended by Acts 1977, 65th Leg., p. 873, ch. 327, Sec.
4, eff. Aug. 29, 1977; Subsec. C anended by Acts 1995, 74th Leg.,
ch. 228, Sec. 5, eff. Sept. 1, 1995.

Art. 581-8. CONSENT TO SERVICE. Unless the Board by rule
ot herw se specifies, any application filed or notice filing submtted
by an issuer, or by a dealer or investnent adviser who is organized
under the laws of any other state, territory, or governnent, or
domciled in any other state than Texas, shall contain a provision
t hat appoints the Conm ssioner the issuer's, dealer's, or investnent
adviser's true and |l awful attorney upon whom all process may be
served in any action or proceedi ngs agai nst such issuer, dealer, or
i nvest ment advi ser arising out of any transaction subject to this Act
with the same effect as if such issuer, dealer, or investnment adviser
were organi zed or created under the laws of this state and had been
lawful ly served with process therein. The provision shall be duly
executed by an authorized agent of the issuer, dealer, or investnent
advi ser. \Wenever the Comm ssioner shall have been served with any
process as is herein provided, it shall be the duty of the
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Comm ssioner to forward sanme by United States nail to the |ast known
address of such issuer, dealer, or investnent adviser.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 8.
Amended by Acts 1995, 74th Leg., ch. 228, Sec. 6, eff. Sept. 1, 1995;
Acts 2001, 77th Leg., ch. 1091, Sec. 2.05, eff. Sept. 1, 2001.

Art. 581-9. PROTECTI ON TO PURCHASERS OF SECURITIES. A. In the
event any conpany, as defined herein, shall sell, or offer for sale,
any securities, as defined in this Act, the Comm ssioner, if he deens
it necessary to protect the interests of prospective purchasers of
such securities, may require the conpany so offering such securities
for sale to deposit all, or any part, of the proposed securities, or
all, or any part, of the noneys and funds received fromthe sale
t hereof , except such anmounts thereof as the Comm ssioner deens
necessary to be used, and not to exceed the anount allowed as
expenses and commi ssions for the sale of such securities, to be
deposited in a trust account in sone bank or trust conpany approved
by the Conm ssioner and doi ng business in the State of Texas, until
such time as such proposed conpany or existing conpany shall have
sold a specified nonetary anmount or nunber of shares of such
securities as in his opinion will reasonably assure protection of the
public. Wen the Conmm ssioner makes a witten finding that the terns
of the escrow agreenent have been fully met, the bank or trust
conpany shall transfer such funds to the proposed or existing
corporation and its executive officers for the purpose of permtting
it to use such securities or noney in its business. |In the event
such proposed or existing conpany shall fail within two (2) years to
sell the mninmm anmount of capital necessary under the escrow
agreenent, the Comm ssioner nmay authorize, and the bank or trust
conpany shall return to the subscribers, upon receipt of such
authority fromthe Comm ssioner, that portion of the funds which were
deposited or escrowed under such escrow agreenent; provided,
however, that any securities held by such bank or trust conpany under
t he escrow agreenment shall be returned to the corporation only after
t he bank or trust conpany has received evidence of cancellation
thereof fromthe issuer. At the tinme of naking the deposits, as
herein provided for, the dealer or issuer shall furnish to such bank
or trust conpany, and to the Comm ssioner, the nanes of the persons
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pur chasi ng or subscribing for such securities, and the anount of
noney paid in by each

B. The total expenses for marketing securities, including al
commi ssions for the sale of such securities, and all other incidental
selling expenses, shall not in the aggregate exceed twenty per cent
(20% of the price at which the stock or other securities of any
proposed or existing conpany are to be sold, or offered for sale, to
the public of this State; and this anount nmay be limted by the
Comm ssioner to a | ess percentage which is in his opinion fair, just
and equitabl e under the facts of the particul ar case.

C. In connection with any permt to sell securities the
Comm ssioner shall require all offers for sale of said securities to
be made through and by prospectus which fairly discloses the materi al
facts about the plan of finance and business. Said prospectus shal
be filed with and approved by the Conm ssioner; provided, however,
if the applicant files a prospectus or offering circular with the
Comm ssioner which is also filed with the S.E. C. under the Securities
Act of 1933, as anended, or the regul ations thereunder, this
subsection shall in all respects be satisfied. Failure to conply
with this requirenent shall be treated as a violation of this Act,
subjecting the parties responsible to the consequences thereof as
provi ded herein.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 9. Anended by Acts 1963,
58th Leg., p. 473, ch. 170, Sec. 8.

Art. 581-10. EXAM NATI ON OF APPLI CATION;, PERMT. A
Comm ssioner to Exami ne Application; Gant or Deny.

Upon the filing of an application for qualifying securities
under Section 7A, it shall be the duty of the Conm ssioner to exam ne
t he sane and the papers and docunents filed therewith. |If he finds
that the proposed plan of business of the applicant appears to be
fair, just and equitable, and also that any consideration paid, or to
be paid, for such securities by pronoters is fair, just and equitable
when such consideration for such securities is |less than the proposed
offering price to the public, and that the securities which it
proposes to issue and the nmethods to be used by it in issuing and
di sposing of the sane are not such as will work a fraud upon the
purchaser thereof, the Comm ssioner shall issue to the applicant a
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permt authorizing it to issue and di spose of such securities.
Shoul d the Conmmi ssioner find that the proposed plan of business of
t he applicant appears to be unfair, unjust or inequitable, he shal
deny the application for a permt and notify the applicant in witing
of his deci sion.

B. Permt, Formand Contents; Term and Renewal s.

Every permt qualifying securities shall be in such formas the
Conmi ssi oner may prescribe, and shall recite in bold type that the
i ssuance thereof is permssive only, and does not constitute a
recommendati on or endorsenent of the securities pernmtted to be
i ssued. Such permt shall be for a period of one (1) year;
provi ded, however, that if the securities authorized to be sold are
not sold within the termprovided by the permt, a renewal
application may be filed with the Conm ssioner. Such renewal
application shall recite the total nunber of shares sold in Texas,
the total nunber of shares sold el sewhere, total nunber of shares
out standi ng, and shall contain a detail ed bal ance sheet, an operating
statenent, and such other information as the Conm ssioner nmay
require. The Conmi ssioner shall exam ne applications for renewal by
t he sane standards as stated in subsection A of this section for
original applications and upon that basis issue or deny renewal
permts; such permts, if issued, shall be for a period of one (1)
year and be in such formas the Conm ssioner may prescribe. The
Comm ssi oner shall charge such fees for the issuance of permts to
sell securities as are hereinafter provided. No permt instrunent
need be issued if securities are registered under Sections 7B or C of
this Act, but the Conm ssioner will exam ne the registration papers
to determine their sufficiency under the requirenments there stated.

C. Use of Permt to Aid Sale of Securities Prohibited. 1t shal
be unl awful for any dealer, issuer, or agent to use a permt
aut hori zing the issuance of securities in connection with any sale or
effort to sell any security.

D. Comm ssioner's Discretion. In applying the standards of this
Act, the Conm ssioner may waive or relax any restriction or
requirenent in the Board's rules that, in his opinion, is unnecessary
for the protection of investors in a particul ar case.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 10.
Subsec. C anmended by Acts 2001, 77th Leg., ch. 1091, Sec. 2.06, eff.
Sept. 1, 2001.
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Subsec. D added by Acts 1983, 68th Leg., p. 2716, ch. 465, Sec. 4,
eff. Sept. 1, 1983.

Art. 581-10-1. PURPOSES. A. This Act may be construed and
i npl enented to effectuate its general purpose to maxim ze
coordination with federal and other states' |aw and adm nistration,
particularly with respect to:

(1) procedure, reports, and forns; and

(2) exenptions.

B. This Act may be construed and inplenmented to effectuate its
general purposes to protect investors and consistent with that
pur pose, to encourage capital formation, job formation, and free and
conpetitive securities markets and to mnimze regulatory burdens on
i ssuers and persons subject to this Act, especially small businesses.

Added by Acts 1983, 68th Leg., p. 2716, ch. 465, Sec. 3, eff. Sept.
1, 1983.

Art. 581-11. PAPERS FI LED WTH COW SSI ONER;, RECORDS OPEN TO
| NSPECTI ON. Al information, papers, docunents, instrunments and
affidavits required by this Act to be filed with the Comm ssi oner
shal | be deenmed public records of this state, and shall be open to
the i nspection and exam nation of any purchaser or prospective
purchaser of said securities or the agent or representative of such
pur chaser or prospective purchaser; and the Conm ssioner shall give
out to any such purchaser or prospective purchaser or his agent or
representative any information required to be filed with himunder
the provisions of this section, or any other part of this Act, and
shal | furnish any such purchaser, prospective purchaser, or his agent
or representative requesting it, certified copies of any and al
papers, docunents, instrunents and affidavits filed with himunder
the provisions of this section or of any part of this Act. The
Comm ssioner shall maintain a record, which shall be open for public
i nspection, upon which shall be entered the nanes and addresses of
all registered dealers, registered agents, registered investnent
advi sers, registered i nvestnent adviser representatives, and persons
who have submtted a notice filing under this Act, and all orders of
t he Comm ssi oner denying, suspending or revoking registration. This
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section does not affect information considered confidential by
Section 13-1 or 28 of this Act or other |aw

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 11

Amended by Acts 1983, 68th Leg., p. 2688, ch. 465, Sec. 1, eff. Sept.
1, 1983; Acts 2001, 77th Leg., ch. 1091, Sec. 2.07, eff. Sept. 1
2001.

Art. 581-12. REG STRATI ON OF PERSONS SELLI NG SECURI TI ES OR
RENDERI NG | NVESTMENT ADVI CE. A, Except as provided in Section 5 of
this Act, no person, firm corporation or dealer shall, directly or
t hrough agents, offer for sale, sell or nmake a sale of any securities
inthis state without first being registered as in this Act provided.
No agent shall, in behalf of any dealer, sell, offer for sale, or
make sal e of any securities wthin the state unless registered as an
agent for that particular registered deal er under the provisions of
this Act.

B. Except as provided by Section 5 of this Act, a person may
not, directly or through an investnment adviser representative, render
services as an investnent adviser in this state unless the person is
regi stered under this Act, submts a notice filing as provi ded by
Section 12-1 of this Act, or is otherwi se exenpt under this Act. A
person may not act or render services as an investnent adviser
representative for a certain investnment adviser in this state unless
the person is registered or submts a notice filing as an investnent
advi ser representative for that particular investnent adviser as
provided in Section 18 or 12-1 of this Act.

C. The Board may adopt rules and regul ati ons exenpting certain
cl asses of persons fromthe deal er, agent, investnent adviser, and
i nvest ment advi ser representative registration requirenents, or
provi di ng conditional exenptions fromregistration, if the Board
determ nes that such rules and regul ations are consistent with the
pur poses of this Act.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 12.
Amrended by Acts 1995, 74th Leg., ch. 228, Sec. 7, eff. Sept. 1, 1995;
Acts 2001, 77th Leg., ch. 1091, Sec. 2.08, eff. Sept. 1, 2001.

Art. 581-12-1. NOTI CE FI LI NG FOR FEDERAL COVERED | NVESTMENT
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ADVI SERS AND REPRESENTATI VES OF FEDERAL COVERED | NVESTMENT ADVI SERS
A. This section does not apply to an investnment adviser or investnent
advi ser representative that is exenpt fromregistration under this
Act or Board rule.

B. The Board by rule shall authorize a federal covered
i nvest ment adviser or a representative of a federal covered
i nvest ment advi ser to engage in rendering services as an investnent
adviser in this state on subm ssion to and receipt by the
Conm ssi oner of:

(1) a notice filing on the formand containing the information
prescri bed by the Comm ssioner and, if applicable, a consent to
servi ce appoi nting the Conm ssioner as the adviser's agent for
service of process as required by Section 8 of this Act; and

(2) a fee in the anpunt determ ned under Sections 35 and 41 of
this Act.

C. After the notice filing fee is paid and all the requirenents
for a notice filing under Subsection B of this section are net, a
notice filing submtted under this section takes effect and is valid
for the renmainder of the cal endar year. A federal covered investnent
advi ser or federal covered investnment adviser representative may
renew a notice filing on or before its expiration date on subm ssion
to and recei pt by the Comm ssioner of:

(1) a renewal notice filing; and

(2) a renewal fee in the anount determ ned under Sections 35 and
41 of this Act.

Added by Acts 2001, 77th Leg., ch. 1091, Sec. 2.09, eff. Sept. 1
2001.

Art. 581-13. METHOD AND CONDI TI ON OF REG STRATI ON REQUI RED FOR
DEALER, AGENT, | NVESTMENT ADVI SER, OR | NVESTMENT ADVI SER
REPRESENTATI VE. A. A dealer or investnent adviser to be registered
must submt a sworn application therefor to the Comm ssioner, which
shall be in such formas the Conmm ssioner may determ ne and which
shal | state:

(1) The principal place of business of the applicant wherever
situated

(2) The location of the principal place of business and al
branch offices in this state, if any;
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(3) The name or style of doing business and the address of the
appl i cant;

(4) The nanes, residences and the business addresses of al
persons interested in the business as principal, officer, director or
managi ng agent, specified as to each his capacity and title; and

(5) The general plan and character of business of such applicant
and the length of time during and the places at which the applicant
has been engaged in the business.

B. An application filed by a dealer or investnent adviser shal
al so contain such additional information as to the applicant's
previ ous history, record, associations and present financi al
condition as may be required by the Conm ssioner, or as is necessary
to enabl e the Comm ssioner to determ ne whether the sale of any
securities proposed to be issued or dealt in by such applicant would
result in fraud.

C. Each application shall be acconpani ed by certificates or
ot her evidences satisfactory to the Conmm ssioner establishing the
good reputation of the applicant, his directors, officers, copartners
or principals.

D. The Comm ssioner shall require as a condition of registration
for all registrations granted after the effective date of this
Subsection D that the applicant (and, in the case of a corporation or
partnership, the officers, directors or partners to be licensed by
t he applicant) pass successfully a witten exam nation to determ ne
the applicant's qualifications and conpetency to engage in the
busi ness of dealing in and selling securities as a dealer or agent,
or rendering services as an investnent adviser or investnent adviser
representative. This condition may be waived as to any applicant or
cl ass of applicants by action of the State Securities Board.

E. Not later than the 30th day after the date a person takes a
regi stration exam nation under this Act, the Board shall notify the
person of the results of the examnation. |If the examnnation is
graded or reviewed by a testing service:

(1) the Board shall notify the person of the results of the
exam nation not later than the 14th day after the date the Board
receives the results fromthe testing service; and

(2) if notice of the exam nation results will be del ayed for
| onger than 90 days after the exam nation date, the Board shal
notify the person of the reason for the delay before the 90th day.

F. The Board nay require a testing service to notify a person of
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the results of the person's exam nation. |f requested in witing by
a person who fails a registration exam nation adm nistered under this
Act, the Board shall furnish the person with an analysis of the
person's performance on the exani nati on.

G If the applicant is a corporation organi zed under the | aws of
any other state or territory or government or shall have its
princi pal place of business therein, it shall acconpany the
application with a copy of its Articles of Incorporation and al
anendnents thereto, certified by the proper officer of such state or
government or of the corporation, and its regul ations and by | aws.

H If alimted partnership, either a copy of its Articles of
Copartnership or a verified statement of the plan of doing business.

. If an unincorporated association or organi zati on under the
| aws of any other state, territory or governnment, or having its
princi pal place of business therein, a copy of its Articles of
Associ ation, Trust Agreenent or other form of organization.

J. It shall be the duty of the Comm ssioner to prepare a proper
formto be used by the applicant under the ternms of this Section, and
t he Conmm ssioner shall furnish copies thereof to all persons desiring
to make application to be registered as a deal er or investnent
advi ser.

K. The Conmi ssioner may accept sone or all of the exam nations
adm ni stered by securities self-regulatory organizations to fulfil
the exam nation requi renents of Subsection D

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 13; Acts 1963, 58th
Leg., p. 473, ch. 170, Sec. 9.

Amended by Acts 1983, 68th Leg., p. 2688, ch. 465, Sec. 1, eff. Sept.
1, 1983; Subsec. K amended by Acts 1995, 74th Leg., ch. 228, Sec. 8,
eff. Sept. 1, 1995. Anended by Acts 2001, 77th Leg., ch. 1091, Sec.
2.10, eff. Sept. 1, 2001.

Art. 581-13-1. INSPECTION. A The Conm ssioner, wthout notice,
may i nspect a registered dealer or registered investnent adviser as
necessary to ensure conpliance with this Act and Board rul es.

B. The Conm ssioner, during regular business hours, nmay:

(1) enter the business prem ses of a registered deal er or
regi stered investnent adviser; and

(2) exam ne and copy books and records pertinent to the
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i nspecti on.

C. During the inspection, the dealer or investnent adviser
shal | :

(1) provide to the Comm ssioner or the Comm ssioner's authorized
representative i nmedi ate and conplete access to the person's office,
pl ace of business, files, safe, and any other |ocation in which books
and records pertinent to the inspection are |ocated; and

(2) allow the Conm ssioner or the Conm ssioner's authorized
representative to nmake photostatic or electronic copies of books or
records subject to inspection.

D. A dealer or investnent adviser may not charge a fee for
copying information under this section.

E. Information obtained under this section and any intra-agency
or interagency notes, nenoranda, reports, or other conmunications
consi sting of advice, analyses, opinions, or reconmendations that are
made in connection with the inspection are confidential and may not
be disclosed to the public or released by the Conmm ssioner except to
the sane extent provided for the release or disclosure of
confidential documents or other information made or obtained in
connection wth an investigation under Section 28 of this Act.

Added by Acts 2001, 77th Leg., ch. 1091, Sec. 3.01, eff. Sept. 1
2001.

Art. 581-14. DEN AL, SUSPENSI ON OR REVOCATI ON OF REGQ STRATI ON AS
DEALER, AGENT, | NVESTMENT ADVI SER, OR | NVESTMENT ADVI SER
REPRESENTATI VE. A. The Conm ssioner may deny, revoke, or suspend a
regi stration issued under this Act, place on probation a deal er,
agent, investnent adviser, or investnent adviser representative whose
regi stration has been suspended under this Act, or reprimnd a person
regi stered under this Act if the person:

(1) has been convicted of any felony;

(2) has been convicted of any m sdeneanor which directly relates
to the person's securities-related duties and responsibilities;

(3) has engaged in any inequitable practice in the sale of
securities or in rendering services as an investnent adviser, or in
any fraudul ent business practi ce;

(4) is a dealer or investnent adviser who is insolvent;

(5) neets one of the followng criteria:
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(a) is a dealer who is selling or has sold securities in this
state through an agent other than a regi stered agent;

(b) is an investnent adviser who is engagi ng or has engaged in
rendering services as an investnent adviser in this state through a
representative who is not registered to performservices for that
i nvestment adviser as required by this Act;

(c) is an agent who is selling or has sold securities in this
state for a dealer, issuer or controlling person with know edge that
such deal er, issuer or controlling person has not conplied with the
provi sions of this Act; or

(d) is an investnent adviser representative who is rendering or
has rendered services as an investnent adviser for an investnent
adviser in this state for whomthe representative is not or was not
registered to represent as required by this Act;

(6) has violated any of the provisions of this Act or a rule of
t he Boar d;

(7) has nmade any material msrepresentation to the Comm ssioner
or Board in connection with any infornmation deened necessary by the
Conmi ssioner or Board to determne a dealer's or investnent adviser's
financial responsibility or a dealer's,agent's, investnent adviser's
or investnment adviser representative's business repute or
qgqualifications, or has refused to furnish any such information
requested by the Comm ssioner or Board;

(8) becane registered as a deal er, agent, investnent adviser, or
i nvest ment advi ser representative after August 23, 1963, and has not
conplied with a condition inposed by the Commr ssioner under Section
13- b

(9) is the subject of any of the following orders that are
currently effective and were issued within the last five years:

(a) an order by the securities agency or adm ni strator of any
state, by the financial regulatory authority of a foreign country, or
by the Securities and Exchange Comm ssion, entered after notice and
opportunity for hearing, denying, suspending, or revoking the
person's |icense as a deal er, agent, investnent adviser, or
i nvest ment advi ser representative or the substantial equival ent of
t hose terns;

(b) a suspension or expul sion from nmenbership in or association
with a nmenber of a self-regulatory organi zation;

(c) a United States Postal Service fraud order;

(d) an order by the securities agency or adm nistrator of any
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state, the financial regulatory authority of a foreign country, the
Securities and Exchange Commi ssion, or by the Commodity Futures
Tradi ng Conm ssion, finding, after notice and opportunity for

heari ng, that the person engaged in acts involving fraud, deceit,
fal se statements or om ssions, or wongful taking of property;

(e) an order by the Commodity Futures Tradi ng Comm ssion
denyi ng, suspending, or revoking registration under the Conmodity
Exchange Act;

(10) is subject to any order, judgnent, or decree entered by any
court of conpetent jurisdiction which permanently restrains or
enj oi ns such person from engaging in or continuing any conduct,
action, or practice in connection with any aspect of the purchase or
sal e of securities or the rendering of security investnent advice;
or

(11) has violated any provision of any order issued by the
Comm ssi oner or has violated any provision of any undertaking or
agreenent with the Conm ssioner.

B. If the Conm ssioner proposes to suspend or revoke a person's
registration, the person is entitled to a hearing before the
Comm ssioner or a hearings officer as now or hereafter required by
| aw. Proceedi ngs for the suspension or revocation of a registration
are governed by Chapter 2001, Governnent Code.

C. This section does not affect the confidentiality of
i nvestigative records maintai ned by the Conm ssi oner or Board.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 14. Anended by Acts
1963, 58th Leg., p. 473, ch. 170, Sec. 10.

Amended by Acts 1983, 68th Leg., p. 2688, ch. 465, Sec. 1, eff. Sept.
1, 1983. Subsec. A anended by Acts 1985, 69th Leg., ch. 578, Sec. 1
eff. June 12, 1985; Subsecs. A, D anended by Acts 1995, 74th Leg.,
ch. 228, Sec. 9, eff. Sept. 1, 1995. Anended by Acts 2001, 77th
Leg., ch. 1091, Sec. 3.02, eff. Sept. 1, 2001.

Art. 581-15. | SSUANCE OF REG STRATI ON CERTI FI CATES TO DEALERS
AND | NVESTMENT ADVI SERS. |If the Conm ssioner is satisfied that the
applicant for a dealer's or investnent adviser's certificate of
regi stration has conplied with the requirenents of the Act above,
that the applicant has filed a witten consent to service as and when
requi red by Section 8 of this Act, and upon the paynent of the fees
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required by Section 35 of this Act, the Conm ssioner shall register
the applicant and issue to it or hima registration certificate,
stating the principal place of business and address of the deal er or
i nvest ment advi ser, the names and busi ness addresses of all persons
interested in the business as principals, officers, directors or
managi ng agents, and the fact that the deal er or investnent adviser
has been registered for a current cal endar year as a dealer in
securities or as an investnent adviser. Pending final disposition of
an application, the Conm ssioner may, for special cause shown, grant
tenporary perm ssion, revocable at any tine and subject to such terns
and conditions as the Conm ssioner may prescribe, to transact

busi ness as a deal er or investnent adviser under this Act. Any
deal er or investnent adviser acting under such a tenporary

perm ssion, shall be considered a registered deal er or investnent
advi ser for all purposes of this Act.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 15.

Amended by Acts 1983, 68th Leg., p. 5219, ch. 953, Sec. 1, eff. Sept.
1, 1983; Acts 2001, 77th Leg., ch. 1091, Sec. 2.11, eff. Sept. 1
2001.

Art. 581-17. FORM OF CERTI FI CATES TO DEALERS AND | NVESTMENT
ADVI SERS. The certificate shall be in such formas the Comm ssioner
may determ ne. Any changes in the personnel of a partnership or in
the principals, officers, directors or nanagi ng agents of any deal er
or investnment adviser shall be imrediately certified under oath to
t he Comm ssioner and any change in the certificate necessitated
t hereby nay be nmade at any tinme, upon witten application setting
forth the fact necessitating the change. Upon the issue of the
anmended certificates, the original certificate and the certified
copi es thereof outstanding shall be pronptly surrendered to the
Conmi ssi oner .

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 17.
Amended by Acts 2001, 77th Leg., ch. 1091, Sec. 2.12, eff. Sept. 1
2001.

Art. 581-18. REG STRATI ON OF AGENTS OF DEALERS OR OF
REPRESENTATI VES OF | NVESTMENT ADVI SERS. Upon witten application by
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a registered deal er or investnent adviser, and upon satisfactory
conpliance with the requirenents of the Act above, the Comm ssioner
shal |l register as an agent of such dealer or as a representative of
t he i nvestnent advi ser such persons as the deal er or investnent

advi ser may request. The application shall be in such formas the
Comm ssi oner may prescribe and shall state the residences and
addresses of the persons whose registration is requested, together
with such information as to such agent's or investnent adviser
representative's previous history, record and associ ati on as nmay be
requi red by the Conm ssioner. Such application shall also be signed
and sworn to by the agent or investnent adviser representative for
whom registration is requested. The Conm ssioner shall issue to such
deal er or investnent adviser, to be retained by such deal er or

i nvest ment advi ser for each person so regi stered, evidence of

regi stration stating the person's nane, the address of the deal er or
i nvest ment adviser, and the fact that the person is registered for
the current cal endar year as an agent or investnent adviser
representative of the dealer or investnent adviser, as appropriate.
The evidence of registration shall be in such formas the
Comm ssi oner shall determ ne. Upon application by the dealer or the
i nvest ment advi ser, the registration of any agent or investnent

advi ser representative shall be cancell ed.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 18.

Amended by Acts 1983, 68th Leg., p. 2688, ch. 465, Sec. 1, eff. Sept.
1, 1983; Acts 1983, 68th Leg., p. 5220, ch. 953, Sec. 2, eff. Sept.
1, 1983; Acts 2001, 77th Leg., ch. 1091, Sec. 2.13, eff. Sept. 1
2001.

Art. 581-19. ANNUAL REAQ STRATI ON;, RENEWALS. A, Except as
provi ded in Subsections B and C of this section, all registrations
shall expire at the close of the cal endar year, but new registrations
for the succeeding year shall be issued upon witten application and
upon paynent of the fees as hereinafter provided, without filing of
further statenments or furnishing any further information unless
specifically requested by the Comm ssioner. |If any applicant is
regi stered after Decenber 1st of any year, he may inmediately apply
for a renewal of his registration for the ensuing year.

B. The Board by rule nay adopt a system under which
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regi strations expire on various dates during the year. For the year
in which the registration expiration date is changed, registration
fees payable after the 60th day and before the 30th day before
January 1st of the next year shall be prorated on a nonthly basis so
t hat each person shall pay only that portion of the registration fee
that is allocable to the nunber of nonths during which the
registration is valid. On renewal of the registration on the new
expiration date, the total registration renewal fee is payable.

C. Renewal of Registration. (1) A person may renew an unexpired
registration by filing a renewal application in the form prescribed
by the Conm ssioner and paying to the Board, before the expiration
date of the registration, the required renewal fee.

(2) If a person's registration has been expired for ninety (90)
days or |less, the person may renew the registration by filing a
renewal application with the Conm ssioner and paying to the Board the
required renewal fee and a fee that is equal to one-half of the
original application fee for the registration.

(3) If a person's registration has been expired for |onger than
ninety (90) days but less than two years, the person nay renew the
registration by filing a renewal application with the Conm ssioner
and paying to the Board all unpaid renewal fees and a fee that is
equal to the original application fee for the registration.

(4) If a person's registration has been expired for two years or
nore, the person may not renew the registration. The person may
obtain a new registration by submtting to reexam nati on and
conplying with the requirenents and procedures for obtaining an
original registration. The person nust pay to the Board a fee that
is equal to the original application fee.

(5) At least thirty (30) days before the expiration of a
person's registration, the Comm ssioner shall send to the person at
the person's | ast known address according to the records of the Board
a witten notice of the inpending expiration of the registration.

(6) A person who sells securities or renders investnent advisory
services after the person's registration has expired and before it is
renewed is subject to the sanctions provided by this Act for selling
securities or rendering investnent advice w thout being registered.

D. The Board nay recogni ze, prepare, or adm nister continuing
education prograns for a person who is registered under this Act. If
participation is required by the Board as a condition of maintaining
the certificate or evidence of registration, a person who is
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regi stered under this Act must participate in the continuing
educati on prograns.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 19.

Amended by Acts 1983, 68th Leg., p. 2688, ch. 465, Sec. 1, eff. Sept.
1, 1983. Subsec. A anended by Acts 1989, 71st Leg., ch. 733, Sec. 4,
eff. Sept. 1, 1989; Subsec. C anended by Acts 1995, 74th Leg., ch.
228, Sec. 11, eff. Sept. 1, 1995; Subsec. D anmended by Acts 2001,
77th Leg., ch. 1091, Sec. 2.14, eff. Sept. 1, 2001.

Art. 581-20. DI SPLAY OR ADVERTI SEMENT OF FACT OF REQ STRATI ON
UNLAWFUL. It shall be unlawful for any deal er, agent, investnent
advi ser, or investnment adviser representative to use the fact of his
registry, by public display or advertisenent, except as hereinafter
expressly provided, for the registration certificate or evidence of
registration or any certified copy thereof, in connection with any
sale or effort to sell any security or any rendering of services as
an investnment adviser.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 20.
Amrended by Acts 1989, 71st Leg., ch. 733, Sec. 5, eff. Sept. 1, 1989;
Acts 2001, 77th Leg., ch. 1091, Sec. 2.15, eff. Sept. 1, 2001.

Art. 581-21. POSTI NG REG STRATI ON CERTI FI CATES. | medi ately
upon receipt of the dealer's or investnent adviser's registration
certificate issued pursuant to the authority of this Act, the dealer
or investnment adviser nanmed therein shall cause such certificate to
be posted and at all tinmes conspicuously displayed in such dealer's
or investment adviser's principal place of business, if one is
mai ntained in this state, and shall |ikew se forthwith cause a
duplicate of such certificate to be posted and at all tines
conspi cuously displayed in each branch office located within this
state.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 21.
Amended by Acts 2001, 77th Leg., ch. 1091, Sec. 2.16, eff. Sept. 1
2001.
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Art. 581-22. REGULATION OF OFFERS. A Pernmitted Witten,
Pictorial, or Broadcast Ofers. A witten or printed offer
(including a pictorial denonstration with any acconpanyi ng script) or
a broadcast offer (i.e., an offer dissem nated by radio, television,
recorded tel ephone presentation, or other nass nedia) to sell a
security may be nade in this State if:

(1) a copy of the offer is filed with the Conm ssioner within 10
days after the date of its first use in this State; and

(2) the person meking or distributing the offer in this State is
a registered dealer or a registered agent of a registered deal er, as
required by this Act; and

(3) either:

(a) the security is registered under Subsection B or C of
Section 7 or a permt has been granted for the security under Section
10, or

(b) an application for registration under Subsection B or C of
Section 7 or for a permt under Section 10 has been filed with the
Conmmi ssi oner; and

(4) if registration has not becone effective under Subsection B
or Cof Section 7 or a permt has not been granted under Section 10,
the offer promnently states on the first page of a witten or
printed offer or as a preface to any pictorial or broadcast offer
ei t her:

(a)

| NFORVATI ONAL ADVERTI SI NG ONLY.
THE SECURI TI ES HEREI N DESCRI BED HAVE NOT BEEN QUALI FI ED OR REAQ STERED
FOR SALE I N TEXAS. ANY REPRESENTATI ON TO THE CONTRARY OR CONSUMVATI ON
OF SALE OF THESE SECURI TI ES I N TEXAS PRI OR TO QUALI FI CATI ON OR
REG STRATI ON THERECF | S A CRI M NAL OFFENSE.
or

(b) other language required by the United States Securities and
Exchange Commi ssion that in the Conm ssioner's opinion wll inform
investors that the securities may not yet be sold; and

(5) the person maeking or distributing the offer in this State;

(a) has not received notice in witing of an order prohibiting
t he of fer under Subsection A or B of Section 23, or

(b) has received such notice but the order is no longer in
effect; and

(6) paynent is not accepted fromthe offeree and no contract of
sale is made before registration is effective under Subsection B or C
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of Section 7 or a permt is granted under Section 10.

B. Permtted Oal Ofers. An oral offer (not broadcast, i.e.,
not di ssem nated by radio, television, recorded tel ephone
presentation, or other mass nmedia) to sell a security may be made in
this State in person, by tel ephone, or by other direct individual
comuni cation if:

(1) the person making the offer in this State is a registered
deal er or a registered agent of a registered dealer, as required by
this Act; and

(2) either:

(a) the security is registered under Subsection B or C of
Section 7 or a permt has been granted for the security under Section
10, or

(b) an application for registration under Subsection B or C of
Section 7 or for a permt under Section 10 has been filed with the
Comm ssi oner; and

(3) the person meking or distributing the offer in this State:

(a) has not received notice in witing of an order prohibiting
the of fer under Subsection A or B of Section 23, or

(b) has received such notice but the order is no longer in
effect; and

(4) paynent is not accepted fromthe offeree and no contract of
sale is made before registration is effective under Subsection B or C
of Section 7 or before a permt is granted under Section 10.

C. Effect of Conpliance. An offer in conpliance with Subsection
A or B of Section 22 is not a violation of Section 7.

D. Effect of Nonconpliance. An offer not in conpliance with
Subsection A or B of Section 22 is unlawful and a violation of this
Act .

E. Applicability. Section 22 does not apply to transactions or
securities exenpt under Section 5 or Section 6.

F. Dealers Naned in Ofer. A dealer whose nane is included in a
witten or printed or broadcast offer along with the nane of a
regi stered dealer is not deened to nake an offer in this State by
that fact al one.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 22; Acts 1961, 57th
Leg., p. 1047, ch. 466, Sec. 2.

Subsec. A anended by Acts 1977, 65th Leg., p. 873, ch. 327, Sec. 5,
eff. Aug. 29, 1977. Anmended by Acts 1979, 66th Leg., p. 357, ch.
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160, Sec. 5, eff. May 15, 1979; Subsec. A anended by Acts 1987, 70th
Leg., ch. 732, Sec. 1, eff. Sept. 1, 1987; Subsecs. A, B anmended by
Acts 2001, 77th Leg., ch. 1091, Sec. 2.17, eff. Sept. 1, 2001.

Art. 581-23. CEASE AND DESI ST ORDERS; CEASE PUBLI CATI ON ORDERS;
LI ST OF SECURI TIES OFFERED. Anything in this Act to the contrary
not wi t hst andi ng,

A If it appears to the conm ssioner at any tine that the sale
or proposed sale or nmethod of sale of any securities, whether exenpt
or not, is a fraudulent practice or would not be in conpliance with
this Act or would tend to work a fraud on any purchaser thereof or
woul d not be fair, just or equitable to any purchaser thereof, the
conmi ssioner may hold a hearing on a date determ ned by the
comm ssioner wthin 30 days after the date of receipt of actual
notice by, or notice by registered or certified mail to the person's
| ast known address is given to, the issuer, the registrant, the
person on whose behal f such securities are being or are to be
of fered, or any person acting as a dealer or agent in violation of
this Act. |If the comm ssioner shall determ ne at such hearing that
such sale would not be in conpliance with the Act, is a fraudul ent
practice, or would tend to work a fraud on any purchaser thereof or
woul d not be fair, just or equitable to any purchaser thereof, the
conmi ssioner nmay issue a witten cease and desist order, prohibiting
or suspending the sale of such securities or denying or revoking the
regi stration of such securities, prohibiting an unregistered person
fromacting as a dealer or an agent, or prohibiting the fraudul ent
conduct. No dealer or agent shall thereafter knowingly sell or offer
for sale any security naned in such cease and desi st order

B. If it appears to the Conm ssioner at any tine that an
i nvest ment advi ser or investnment adviser representative is engaging
or is likely to engage in fraud or a fraudul ent practice with respect
to rendering services as an investnment adviser or investnment adviser
representative or that a person is acting as an investnment adviser or
i nvest ment advi ser representative in violation of this Act, the
Comm ssioner may hold a hearing not later than the 30th day after the
date on which the person receives actual notice or is provided notice

by registered or certified mail, return receipt requested, to the
person's | ast known address. After the hearing, the Conm ssioner
shal |l issue or decline to issue a cease and desi st order. An order
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i ssued under this subsection mnust:

(1) require the investnent adviser or investnent adviser
representative to i medi ately cease and desist fromthe fraudul ent
conduct; or

(2) prohibit an unregistered or other unauthorized person who is
not exenpt fromthe registration or notice filing requirenments of
this Act fromacting as an investnment adviser or investnment adviser
representative in violation of this Act.

C. If it appears to the Conm ssioner at any time that an offer
contains any statenment that is materially false or msleading or is
otherwise likely to deceive the public, the Conm ssioner may issue a
cease publication order. No person shall make an offer prohibited by
such cease publication order.

D. The conmm ssioner may, in the exercise of reasonable
di scretion hereunder, at any tinme, require a dealer to file with the
conmi ssioner a list of securities which he has offered for sale or
has advertised for sale within this State during the preceding six
nmont hs, or which he is at the tinme offering for sale or adverti sing,
or any portion thereof.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 23.

Amended by Acts 1973, 63rd Leg., p. 216, ch. 97, Sec. 1, eff. Aug.
27, 1973; Acts 1979, 66th Leg., p. 359, ch. 160, Sec. 6, eff. My
15, 1979; Acts 1987, 70th Leg., ch. 732, Sec. 2, eff. Sept. 1, 1987;
Acts 1989, 71st Leg., ch. 733, Sec. 6, eff. Sept. 1, 1989; Acts
1995, 74th Leg., ch. 228, Sec. 12, eff. Sept. 1, 1995; Acts 2001,
77th Leg., ch. 1091, Sec. 3.03, eff. Sept. 1, 2001.

Art. 581-23-1. ASSESSMENT OF ADM NI STRATI VE FI NES.
A. After giving notice and opportunity for a hearing, the
Comm ssioner may, in addition to any other renedies, issue an order
whi ch assesses an adm ni strative fine agai nst any person or conpany
found to have:
(1) engaged in fraud or a fraudulent practice in connection
Wit h:
(A) the offer for sale or sale of a security; or
(B) the rendering of services as an investnent adviser
or investnment adviser representative;
(2) made an offer containing a statenent that is materially
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m sl eading or is otherwise |likely to deceive the public;

(3) engaged in an act or practice that violates this Act or
a Board rule or order; or

(4) wth intent to deceive or defraud or with reckl ess
di sregard for the truth or the law, materially aided any person in
engaging in an act or practice described by Subdivision (1), (2), or
(3) of this subsection.

B. Any adm nistrative fine assessed under this Section,
together with the amount of any civil penalty al ready awarded under
Subsection C of Section 32, nust be in an anmpbunt not to exceed:

(1) the greater of:
(A) $20,000 per violation; or
(B) the gross anobunt of any econom c benefit gai ned by
the person or conmpany a result of the act or practice for which the
fine was assessed; and
(2) if the act or practice was comrtted agai nst a person
65 years of age or older, an additional anmount of not nore than
$250, 000.

C. For purposes of determ ning the anount of an adm nistrative
fine assessed under this Section, the Conm ssioner shall consider
factors set out in guidelines established by the Board.

D. For purposes of private civil litigation, the paynment of a
fine assessed in an agreed order under this Act shall not constitute
an adm ssion of any m sconduct described in the agreed order.

E. Any proceeding for the assessnent of an administrative fine
must be comrenced within five years after the violation occurs.

Added by Acts 1995, 74th Leg., ch. 228, Sec. 13, eff. Sept. 1, 1995.
Subsec. A anended by Acts 2001, 77th Leg., ch. 1091, Sec. 3.04, eff.
Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 523 (H B. 2342), Sec. 1, eff.
Septenber 1, 2011

Art. 581-23-2. EMERGENCY CEASE AND DESI ST ORDER. A. On the
Comm ssioner's determ nation that the conduct, act, or practice
threatens i medi ate and irreparable public harm the Comm ssioner may
i ssue an energency cease and desist order to a person whomthe
Comm ssi oner reasonably believes:
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(1) is engaging in or is about to engage in fraud or a
fraudul ent practice in connection wth:

(A) the offer for sale or sale of a security; or

(B) the rendering of services as an investnent adviser or
i nvest ment advi ser representative;

(2) has made an offer containing a statenent that is materially
m sl eading or is otherwise |likely to deceive the public; or

(3) is engaging or is about to engage in an act or practice that
violates this Act or a Board rule.

B. The order nmnust:

(1) be sent on issuance to each person affected by the order by
personal delivery or registered or certified mail, return receipt
requested, to the person's | ast known address;

(2) state the specific charges and require the person to
i mredi ately cease and desist fromthe unauthorized activity; and

(3) contain a notice that a request for hearing may be filed
under this section.

C. Unl ess a person agai nst whom the energency order is directed
requests a hearing in witing before the 31st day after the date it
is served on the person, the energency order is final and
nonappeal able as to that person. A request for a hearing nust:

(1) be in witing and directed to the Conm ssioner; and

(2) state the grounds for the request to set aside or nodify the
or der.

D. On receiving a request for a hearing, the Comm ssioner shal
serve notice of the tinme and place of the hearing by personal
delivery or registered or certified mail, return receipt requested.
The hearing nust be held not later than the 10th day after the date
t he Conmi ssioner receives the request for a hearing unless the
parties agree to a later hearing date. At the hearing, the
Comm ssi oner has the burden of proof and nust present evidence in
support of the order.

E. After the hearing, the Comm ssioner shall affirm nodify, or
set aside in whole or part the energency order. An order affirmng
or nodi fying the energency order is inmmediately final for purposes of
enf orcenment and appeal .

F. An energency order continues in effect unless the order is
stayed by the Conmi ssioner. The Comm ssioner may inpose any
condition before granting a stay of the order.
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Added by Acts 2001, 77th Leg., ch. 1091, Sec. 3.05, eff. Sept. 1
2001.

Art. 581-24. HEARI NGS UPON EXCEPTI ON TO ACTI ONS OF COW SSI ONER
A. If any person or conpany should take exception to the action of
the Commi ssioner in failing or refusing to register and issue
certificate for a dealer or investnent adviser or evidence of
registration for an investnent adviser representative or agent under
Section 15 or 18 of this Act, in issuing an order under Section 23 or
23-2 of this Act, or in any other particular where this Act specifies
no ot her procedure, the conplaining party may request a hearing
before the Comm ssioner or before a hearings officer as now or
hereafter required by |aw

B. On conplaint by a person aggrieved by a denial of a permt
for the sale of securities under Section 10 of this article or a
failure or refusal to register securities under Section 7 of this
article, the Board or a hearings officer as now or hereafter required
by | aw shall conduct a hearing.

C. Hearings under this Section are subject to the requirenents
of Chapter 2001, Governnent Code.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 24.

Amrended by Acts 1983, 68th Leg., p. 2688, ch. 465, Sec. 1, eff. Sept.
1, 1983; Acts 1995, 74th Leg., ch. 228, Sec. 14, eff. Sept. 1, 1995;
Subsec. A anended by Acts 2001, 77th Leg., ch. 1091, Sec. 3.06, eff.
Sept. 1, 2001.

Art. 581-25. REVOCATI ON OF REG STRATI ON OF ANY DEALER, AGENT,
| NVESTMENT ADVI SER, OR | NVESTMENT ADVI SER REPRESENTATI VE. The
revocation of a dealer's or investnent adviser's registration shal
constitute a revocation of the registration of any agent of the
deal er or any investnent adviser representative of the investnent
advi ser and notice of its operation on such agent or investnent
advi ser representative shall be forthwith sent by the Comm ssioner to
each of such agents or investnment adviser representatives. Al
regi strations and evi dences of registration revoked shall at once be
surrendered to the Conm ssioner upon request.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 25.
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Amended by Acts 1983, 68th Leg., p. 2688, ch. 465, Sec. 1 eff. Sept.
1, 1983; Acts 2001, 77th Leg., ch. 1091, Sec. 3.07, eff. Sept. 1
2001.

Art. 581-25-1. RECEI VERSH PS OF PERSONS OR ASSETS. A. \Wenever
it shall appear to the conmm ssioner, either upon conplaint or
ot herw se, that:

(1) any person or conpany acting as a deal er, agent, investnent
advi ser, investnment adviser representative, or issuer (as defined in
Section 4 of this Act), or an affiliate of a dealer, agent,

i nvest ment advi ser, investnent adviser representative, or issuer,

whet her or not required to be registered by the conm ssioner as in
this Act provided, shall have engaged in any act, transaction,
practice, or course of business declared by Section 32 of this Act to
be a fraudul ent practice;

(2) such person or conpany shall have acted as a deal er, agent,

i nvest ment advi ser, investnent adviser representative, or issuer or
an affiliate of a deal er, agent, investnent adviser, investnent

advi ser representative, or issuer in connection with such fraudul ent
practice; and

(3) the appointnment of a receiver for such person or conpany, or
the assets of such a person or conpany is necessary in order to
conserve and protect the assets of such person or conpany for the
benefit of custoners, security holders, and other actual and
potential claimnts of such person or conpany the commi ssioner may
request the attorney general to bring an action for the appoi ntnent
of a receiver for such person or conpany or the assets of such person
or conpany.

B. Upon request by the comm ssioner pursuant to Subsection A of
this Section 25-1, and if it appears to the attorney general that the
facts enunerated in Paragraphs (1) through (3) of Subsection A of
this Section 25-1 exist with respect to any person or conpany, the
attorney general may bring an action in the name and on behal f of the
State of Texas for the appointnment of a receiver for such person or
conpany. The facts set forth in the petition for such relief shal
be verified by the comm ssioner upon information and belief. Such
action may be brought in a district court of any county wherein the
fraudul ent practice conpl ained of has been conmtted in whole or
part, or of any county wherein any defendant with respect to whom
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appoi ntment of a receiver is sought has its principal place of

busi ness, and such district court shall have jurisdiction and venue
of such action; this provision shall be superior to any other

provi sion of law fixing jurisdiction or venue with regard to suits
for receivership. |In any such action the attorney general may apply
for and on due show ng be entitled to have issued the court's
subpoena requiring the forthwith appearance of any defendant and his
enpl oyees, investnent adviser representatives, or agents and the
production of docunents, books, and records as may appear necessary
for any hearing, to testify and give evidence concerning matters

rel evant to the appoi ntnment of a receiver.

C. In any action brought by the attorney general pursuant to
Subsection B of this Section 25-1, the court, upon a proper show ng
by the attorney general of the existence of the facts enunerated in
Par agraphs (1) through (3) of Subsection A of this Section 25-1 with
respect to any person or conpany, may appoint a receiver for such
person or conpany or the assets of such person or conpany. |If such
receiver i s appointed wthout notice to and opportunity to be heard
for such person or conpany, such person or conpany shall be entitled
to apply in witing to the court for an order dissolving the
receivership, and, if such application is nmade within 30 days after
servi ce upon such person or conpany of the court's order making such
appoi ntment, shall be entitled to a hearing thereon upon 10 days
witten notice to the attorney general.

D. No person shall be appointed a receiver pursuant to this
Section 25-1 unless such person be found by the court, after hearing
the views of the attorney general, the conm ssioner, and, if deened
by the court to be practicable, the person or conpany agai hst whom
such relief is sought, to be qualified to discharge the duties of
receiver giving due consideration to the probable nature and
magni tude of the duties of receiver in the particular case. No bond
for receivership shall be required of the conmm ssioner or attorney
general in any proceedi ng under this Section 25-1, but the court
shall require a bond of any receiver appointed hereunder, conditioned
upon faithful discharge of the receiver's duties, in an anount found
by the court to be sufficient giving due consideration to the
probabl e nature and nagnitude of the duties of receiver in the
particul ar case.

E. The renedy of receivership provided by this Section 25-1
shall be in addition to any and all other remedi es afforded the
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commi ssi oner or the attorney general by other provisions of statutory
or decisional law of this state, including, without limtation of the
generality of the foregoing, any such provision authorizing

recei vershi ps.

Added by Acts 1975, 64th Leg., p. 206, ch. 78, Sec. 4, eff. Sept. 1
1975. Anmended by Acts 1989, 71st Leg., ch. 733, Sec. 7, eff. Sept.
1, 1989; Subsecs. A, B anmended by Acts 2001, 77th Leg., ch. 1091,
Sec. 3.08, eff. Sept. 1, 2001.

Art. 581-26. NOTI CES BY REG STERED MAIL. Any notice required by
this Act shall be sufficient if sent by registered or certified mai
unl ess otherw se specified in this Act, addressed to a person at the
address designated in any filings submtted by the person to the
Comm ssi oner or the person's |ast known address. A full and conplete
record shall be kept of all proceedi ngs had before the Comm ssi oner
on any hearing or investigation.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 26.
Amended by Acts 2001, 77th Leg., ch. 1091, Sec. 2.18, eff. Sept. 1
2001.

Art. 581-27. JUDIClI AL REVIEW Judicial review of a decision of
the Comm ssioner or Board is under the substantial evidence rule.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 27.

Amended by Acts 1981, 67th Leg., p. 763, ch. 291, Sec. 4, eff. Sept.
1, 1981; Acts 1983, 68th Leg., p. 2688, ch. 465, Sec. 1, eff. Sept.
1, 1983.

Art. 581-28. | NVESTI GATI ONS, | NVESTI GATORY MATERI ALS, AND
REG STRATI ON RELATED MATERI ALS. A. Investigations by Comm ssioner.
The Conmm ssioner shall conduct investigations as the Comm ssi oner
consi ders necessary to prevent or detect the violation of this Act or
a Board rule or order. For this purpose, the Comm ssioner may
requi re, by subpoena or sumons issued by the Comm ssioner, the
attendance and testinony of wi tnesses and the production of al
records, whether maintained by electronic or other neans, relating to
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any matter which the Conm ssioner has authority by this Act to
consider or investigate, and may sign subpoenas, adm nister oaths and
affirmati ons, exam ne w tnesses and receive evidence; provided,
however, that all information of every kind and nature received in
connection with an investigation and all internal notes, nenoranda,
reports, or conmmunications nmade in connection with an investigation
shall be treated as confidential by the Comm ssioner and shall not be
di scl osed to the public except under order of court for good cause
showmn. Nothing in this section shall be interpreted to prohibit or
limt the publication of rulings or decisions of the Conm ssioner nor
shall this imtation apply if disclosure is made, in the discretion
of the Comm ssioner, as part of an adm nistrative proceeding or a
civil or crimnal action to enforce this Act. |In case of

di sobedi ence of any subpoena, or of the contumacy of any w tness
appeari ng before the Conmm ssioner, the Comm ssioner nay invoke the
aid of the District Court within whose jurisdiction any wi tness nay
be found, and such court may thereupon issue an order requiring the
person subpoenaed to obey the subpoena or give evidence, or produce
books, accounts, records, papers, and correspondence touching the
matter in question. Any failure to obey such order of the court may
be punished by such court as contenpt thereof.

In the course of an investigation |ooking to the enforcenent of
this Act, or in connection with the application of a person or
conpany for registration or to qualify securities, the Comm ssioner
or Deputy Conm ssioner shall have free access to all records and
reports of and to any departnment or agency of the state governnent.
In the event, however, that the Comm ssioner or Deputy Conmm ssioner
shoul d give out any information which the | aw makes confidential, the
affected corporation, firmor person shall have a right of action on
the official bond of the Comm ssioner or Deputy for the
corporation's, firms, or person's injuries, in a suit brought in the
nane of the state at the relation of the injured party.

The Conmm ssioner may in any investigation cause the deposition
of witnesses residing within or without the state to be taken in the
manner prescribed for depositions in civil actions under the | aws of
Texas.

Each witness required to attend before the Conmm ssioner shal
receive a fee, for each day's attendance, in an anount set by Board
rule. Al disbursenents nade in the paynent of such fees shall be
made in accordance with Board rule and shall be included in, and paid
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in the sane manner as is provided for, the paynment of other expenses
incident to the adm nistration and enforcenent of this Act.

The sheriff's or constable's fee for serving the subpoena shal
be the sane as those paid the sheriff or constable for simlar
services. The fees, expenses and costs incurred at or in connection
with any hearing may be inposed by the Comm ssioner upon any party to
the record, or may be divided between any and all parties to the
record in such proportions as the Commr ssioner may determ ne.

Any subpoena, sumons, or ot her process issued by the
Comm ssi oner may be served, at the Conmm ssioner's discretion, by the
Conmi ssi oner, the Comm ssioner's authorized agent, a sheriff, or a
const abl e.

The Conmi ssioner may, at the Comm ssioner's discretion, disclose
any confidential information in the Conm ssioner's possession to any
governnental or regulatory authority or association of governnenta
or regulatory authorities approved by Board rule or to any receiver
appoi nted under Section 25-1 of this Act. The disclosure does not
vi ol ate any other provision of this Act or Chapter 552, CGovernnent
Code.

B. Confidentiality of Certain Registration-Related and O her
Materials. To the extent not already provided for by this Act, any
i ntraagency or interagency notes, nenoranda, reports, or other
conmuni cations consisting of advice, analyses, opinions, or
recommendati ons shall be treated as confidential by the Comm ssioner
and shall not be disclosed to the public, except under order of
court, for good cause shown. The Conm ssioner nmay, at the
Comm ssioner's discretion, disclose any confidential information in
t he Conmm ssioner's possession to any governnental or regul atory
authority or association of governnental or regulatory authorities
approved by Board rule or to any receiver appointed under Section 25-
1 of this Act. The disclosure does not violate any other provision
of this Act or Chapter 552, CGovernnent Code.

C. Assistance to Securities Regulator of Another Jurisdiction.
The Conmmi ssioner nmay provide assistance to a securities regul ator of
another state or a foreign jurisdiction who requests assistance in
conducting an investigation to determ ne whether a person has
violated, is violating, or is about to violate a law or rule of the
other state or foreign jurisdiction relating to a securities mtter
the securities regulator is authorized to adm nister or enforce. The
Comm ssi oner may provide assistance by using the authority to
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i nvestigate and any other power conferred by this section as the
Comm ssioner determines is necessary and appropriate. |In determning
whet her to provide the assistance, the Conm ssioner may consider:

(1) whether the securities regulator is permtted and has agreed
to provide assistance within the regulator's jurisdiction to the
Comm ssi oner reciprocally and at the Comm ssioner's request
concerning securities matters;

(2) whether conpliance with the request for assistance would
violate or otherw se prejudice the public policy of this state;

(3) whether the conduct described in the request would al so
constitute a violation of this Act or another |law of this state had
t he conduct occurred in this state; and

(4) the availability of Board enpl oyees and resources of the
Board or Conmi ssioner necessary to carry out the request for
assi st ance.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 28.

Amended by Acts 1977, 65th Leg., p. 873, ch. 327, Sec. 6, eff. Aug.
29, 1977; Acts 1989, 71st Leg., ch. 733, Sec. 8, eff. Sept. 1, 1989;
Acts 1995, 74th Leg., ch. 228, Sec. 15, eff. Sept. 1, 1995; Acts
2001, 77th Leg., ch. 1091, Sec. 3.09, eff. Sept. 1, 2001. Subsec. C
added by Acts 2003, 78th Leg., ch. 108, Sec. 2, eff. My 20, 200S3.

Art. 581-28-1. ADOPTI ON OF RULES AND REGULATI ONS. A. For
pur poses of this Section 28-1, the term"rule and regul ati on" shal
mean any statenent by the board of general and future applicability
that inplenents, interprets, or prescribes |aw or policy or describes
t he organi zation, procedure, or practice requirenments of the board.
The termincludes the anmendnent or repeal of a prior rule or
regul ati on, but does not include statenents concerning only the
i nternal managenent of the board not affecting private rights or
procedures or fornms or orders adopted or nmade by the board or the
conmi ssi oner pursuant to other provisions of this Act.

B. The board nmay, fromtinme to tine, in accordance with the
provi sions of this Section 28-1, make or adopt such rules and
regul ati ons as nmay be necessary to carry out and inplenent the
provi sions of this Act, including rules and regul ati ons governi ng
regi stration statenents, applications, notices, and reports, and
defining any terns, whether or not used in this Act, insofar as the
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definitions are not inconsistent with the purposes fairly intended by
the policy and provisions of this Act. For the purpose of adoption
of rules and regul ations, the board may cl assify securities, persons,
and matters within its jurisdiction, and prescribe different
requirenents for different classes. The board may, inits

di scretion, waive any requirenment of any rule or regulation in
situations where, in its opinion, such requirenment is not necessary
in the public interest or for the protection of investors.

C. No rule or regulation may be made or adopted unless the board
finds, after notice and opportunity for comment in accordance with
the provisions of this Section 28-1, that the action is necessary or
appropriate in the public interest or for the protection of investors
and consistent with the purposes fairly intended by the policy and
provi sions of this Act.

D. The board may, by rule or regulation adopted in accordance
with this Section 28-1, delegate to the comm ssioner or the deputy
conmi ssi oner such of the authority granted to the board under this
Section 28-1 to hold hearings for adoption of rules and regul ati ons
and to nmake or adopt rules and regulations, or to waive the
requi renents thereof, as it may, fromtine to tinme, deem appropriate.
All rules and regul ati ons made or adopted by the conm ssioner or the
deputy comm ssioner pursuant to such del egated authority shall be
made or adopted in accordance with this Section 28-1.

E. No provision of this Act inposing any liability or penalty
applies to any act done or omtted in good faith in conformty with
any rule or regulation of the board, notw thstanding that the rule or
regul ation may | ater be anended or rescinded or be determ ned by
judicial or other authority to be invalid for any reason.

F. The Board nmay not adopt rules restricting conpetitive bidding
or advertising by a person registered under this Act except to
prohi bit fal se, m sleading, or deceptive practices by the person.

The Board may not include in its rules to prohibit fal se, m sleading,
or deceptive practices by a person regulated by the Board a rul e that
restricts the person's use of any medium for advertising, restricts

t he person's personal appearance or use of his voice in an
advertisenent, relates to the size or duration of an advertisenent by
the person, or restricts the person's advertisenent under a trade
nane. However, this section does not affect limtations on
advertising contained in Subsections | or Q of Section 5 of this Act
or in rules adopted by the Board under Subsection T of Section 5 of
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this Act.
Gto L. Repealed by Acts 1983, 68th Leg., p. 2717, ch. 465, Sec.
5 eff. Sept. 1, 1983.

Added by Acts 1975, 64th Leg., p. 204, ch. 78, Sec. 2, eff. Sept. 1
1975. Subsec. F anended by Acts 1983, 68th Leg., p. 2715, ch. 465,
Sec. 2, eff. Sept. 1, 1983.

Art. 581-29. PENAL PROVI SIONS. Any person who shall

A. Sell, offer for sale or delivery, solicit subscriptions or
orders for, dispose of, invite offers for, or who shall deal in any
ot her manner in any security or securities wthout being a registered
deal er or agent as in this Act provided shall be deenmed guilty of a
felony of the third degree.

B. Sell, offer for sale or delivery, solicit subscriptions to
and orders for, dispose of, invite orders for, or who shall deal in
any other manner in any security or securities issued after Septenber
6, 1955, unless said security or securities have been registered or
granted a permt as provided in Section 7 of this Act, shall be
deened guilty of a felony of the third degree.

C. In connection with the sale, offering for sale or delivery
of, the purchase, offer to purchase, invitation of offers to
purchase, invitations of offers to sell, or dealing in any other

manner in any security or securities, whether or not the transaction
or security is exenpt under Section 5 or 6 of this Act, or in
connection with the rendering of services as an investnent adviser or
an investnment adviser representative, directly or indirectly:

(1) engage in any fraud or fraudul ent practice;

(2) enploy any device, schene, or artifice to defraud;

(3) knowi ngly make any untrue statenent of a nmaterial fact
or omt to state a material fact necessary in order to nmake the
statenments made, in the light of the circunstances under which they
are made, not m sl eadi ng; or

(4) -engage in any act, practice or course of business which
operates or will operate as a fraud or deceit upon any person, is:

(a) gquilty of a felony of the third degree, if the
amount involved in the offense is | ess than $10, 000;

(b) qguilty of a felony of the second degree, if the
amount involved in the offense is $10,000 or nore but |ess than
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$100, 000; or
(c) gquilty of a felony of the first degree, if the
anmount invol ved i s $100, 000 or nore.

D. Knowingly violate a cease and desi st order issued by the
conmi ssi oner under the authority of Section 23A, 23B, or 23-2 of this
Act shall be deenmed guilty of a felony of the third degree.

E. Knowi ngly make or cause to be made, in any docunent filed
wi th the comm ssioner or in any proceeding under this Act, whether or
not such docunent or proceeding relates to a transaction or security
exenpt under the provisions of Sections 5 or 6 of this Act, any
statenent which is, at the tinme and in the light of the circunstances
under which it is made, false or msleading in any material respect
shall be deened guilty of a felony of the third degree.

F. Knowi ngly make any fal se statement or representation
concerning any registration made or exenption cl ai med under the
provi sions of this Act shall be deened guilty of a state jail felony.

G Make an offer of any security within this State that is not
in conpliance with the requirenents governing offers set forth in
Section 22 of this Act shall be deened guilty of a state jail felony.

H.  Knowi ngly make an offer of any security within this State
prohi bited by a cease publication order issued by the Comm ssioner
under Section 23C of this Act shall be deened guilty of a state jail
fel ony.

|. Render services as an investnent adviser or an investnent
advi ser representative without being registered as required by this
Act shall be deened guilty of a felony of the third degree.

J. A conviction of an offense under this section nay be
enhanced as provided by Section 12.42, Penal Code.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 29. Anended by Acts
1961, 57th Leg., p. 1047, ch. 466, Sec. 1; Acts 1963, 58th Leg., p.
473, ch. 170, Sec. 11.

Amended by Acts 1973, 63rd Leg., p. 217, ch. 97, Sec. 2, eff. Aug.
27, 1973; Acts 1979, 66th Leg., p. 359, ch. 160, Sec. 7, eff. My
15, 1979; Acts 1983, 68th Leg., p. 2688, ch. 465, Sec. 1, eff. Sept.
1, 1983; Acts 1989, 71st Leg., ch. 733, Sec. 9, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 565, Sec. 9, eff. Sept. 1, 1991; Acts
1995, 74th Leg., ch. 228, Sec. 16, eff. Sept. 1, 1995; Acts 2001,
77th Leg., ch. 1091, Sec. 3.10, eff. Sept. 1, 2001; Acts 2003, 78th
Leg., ch. 108, Sec. 3, eff. My 20, 2003.
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Amended by:
Acts 2011, 82nd Leg., R S., Ch. 523 (H B. 2342), Sec. 2, eff.
Septenber 1, 2011

Art. 581-29-1. LIMTATION. An indictnment for an of fense under
Subsection C of Section 29 may be brought only before the fifth
anni versary of the day on which the offense is commtted.

Added by Acts 1983, 68th Leg., p. 2716, ch. 465, Sec. 3, eff. Sept.
1, 1983.

Art. 581-29-2. AGGREGATI ON OF AMOUNTS | NVOLVED | N SECURI TI ES
FRAUD. Wien anmounts are obtained in violation of this Act under one
schene or continuing course of conduct, whether fromthe sane or
several sources, the conduct nmay be considered as one offense and the
anounts aggregated in determning the grade of the offense.

Added by Acts 1991, 72nd Leg., ch. 565, Sec. 10, eff. Sept. 1, 1991.

Art. 581-29-3. CRIM NAL RESPONSI BI LI TY OF CORPCRATI ON OR
ASSOCI ATION. A In this section:

(1) "Association"” and "corporation” have the neani ngs assigned
by Section 1.07, Penal Code.

(2) "Hi gh managerial agent" has the neani ng assi gned by Section
7.21, Penal Code.

B. If conduct constituting an of fense under Section 29 of this
Act is perforned by an agent acting in behalf of a corporation or
associ ation and within the scope of the person's office or
enpl oynent, the corporation or association is crimnally responsible
for the offense only if its conm ssion was authorized, requested,
commanded, performed, or recklessly tolerated by:

(1) a majority of the governing board acting in behalf of the
corporation or association; or

(2) a high managerial agent acting in behalf of the corporation
or association and within the scope of the high nmanagerial agent's
of fice or enpl oynent.

C. It is an affirmative defense to prosecution of a corporation
or associ ati on under Subsection B of this section that the high
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manageri al agent havi ng supervisory responsibility over the subject
matter of the offense enployed due diligence to prevent its
commi ssi on.

Added by Acts 2001, 77th Leg., ch. 1091, Sec. 3.11, eff. Sept. 1
2001.

Art. 581-30. CERTIFIED COPI ES OF PAPERS FI LED W TH COW SSI ONER
AS EVI DENCE. Copies of all papers, instrunents, or docunents filed
in the office of the Comm ssioner, certified by the Comm ssioner,
shall be admtted to be read in evidence in all courts of |aw and
el sewhere in this state in all cases where the original would be
admtted in evidence; provided, that in any proceeding in the court
havi ng jurisdiction, the court may, on cause shown, require the
production of the originals.

The Conmi ssioner shall assume custody of all records of the
Securities Divisions within the offices of the Secretary of State and
of the Board of Insurance Comm ssioners, and henceforth these prior
records shall be proven under certificate of the Conm ssioner.

I n any prosecution, action, suit or proceeding before any of the
several courts of this state based upon or arising out of or under
the provisions of this Act, a certificate under the state seal, duly
si gned by the Conm ssioner, show ng conpliance or non-conpliance with
the provisions of this Act respecting conpliance or non-conpliance
with the provisions of this Act by any deal er, agent, investnent
advi ser, or investnment adviser representative, shall constitute prina
faci e evidence of such conpliance or of such non-conpliance with the
provi sions of this Act, as the case may be, and shall be adm ssible
in evidence in any action at law or in equity to enforce the
provi sions of this Act.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 30.
Amrended by Acts 1993, 73rd Leg., ch. 300, Sec. 10, eff. Aug. 30,
1993; Acts 2001, 77th Leg., ch. 1091, Sec. 3.12, eff. Sept. 1, 2001.

Art. 581-31. CONSTRUCTION. Nothing herein contained shall limt
or dimnish the liability of any person or conpany, or of its
officers or agents, now i nposed by |law to prevent the prosecution of
any person or conpany, or of its officers or agents, for the
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vi ol ation of the provisions of any other statute.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 3l.

Art. 581-32. I NJUNCTIONS, RESTITUTION, AND ClVIL PENALTIES. A
Whenever it shall appear to the Comm ssioner either upon conplaint or
ot herwi se, that any person has engaged, is engaging, or is about to
engage in fraud or a fraudul ent practice in connection with the sale
of a security, has engaged, is engaging, or is about to engage in
fraud or a fraudulent practice in the rendering of services as an
i nvest ment advi ser or investnment adviser representative, has nmade an
offer containing a statenent that is materially msleading or is
otherwise likely to deceive the public, or has engaged, is engagi ng,
or is about to engage in an act or practice that violates this Act or
a Board rule or order, the Attorney General may, on request by the
Comm ssioner, and in addition to any other renmedies, bring action in
t he nane and on behalf of the State of Texas agai nst such person or
conpany and any person who, with intent to deceive or defraud or with
reckl ess disregard for the truth or the law, has nmaterially aided, is
materially aiding, or is about to materially aid such person and any
ot her person or persons heretofore concerned in or in any way
participating in or about to participate in such acts or practices,
to enjoin such person or conpany and such ot her person or persons
from continuing such acts or practices or doing any act or acts in
furtherance thereof. The Conm ssioner shall verify, on information
and belief, the facts contained in an application for injunction
under this section. In any such court proceedi ngs, the Attorney
CGeneral may apply for and on due showing be entitled to have issued
the court's subpoena requiring the forthwith appearance of any
def endant and the defendant's enpl oyees or agents and the production
of docunents, books and records as may appear necessary for the
heari ng of such petition, to testify and give evidence concerning the
acts or conduct or things conplained of in such application for
injunction. The District Court of any county, wherein it is shown
that the acts conpl ai ned of have been or are about to be commtted,
or adistrict court in Travis County shall have jurisdiction of any
action brought under this section, and this provision shall be
superior to any provision fixing the jurisdiction or venue with
regard to suits for injunction. No bond for injunction shall be
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requi red of the Conm ssioner or Attorney Ceneral in any such
pr oceedi ng.

B. In addition to any other renedies, the Attorney General may,
on the request of the Commi ssioner, either in an action under
Subsection A of this section or in a separate action in District
Court, seek equitable relief, including restitution, for a victim of
fraudul ent practices and may seek the di sgorgenent of any econonic
benefit gai ned by a defendant through an act or practice that
violates this Act or for which this Act provides the Comm ssioner or
the Attorney CGeneral with a renedy. The court nay grant any
equitable relief that the court considers appropriate and may order
the defendant to deliver to each victimof any act or practice that
violates this Act or for which this Act provides the Comm ssioner or
the Attorney CGeneral with a renedy the anount of noney or the
property that the defendant obtained fromthe victim including any
bonus, fee, conm ssion, option, proceeds, or profit fromor |oss
avoi ded through the sale of the security or through the rendering of
services as an investnent adviser or investnent adviser
representative, or any other tangible benefit.

C. In addition to any other renedies, the Attorney General may,
on the request of the Comm ssioner, either in an action under
Subsection A of this section or in a separate action in District
Court, seek a civil penalty to be paid to the State in an anount,
together with the anount of any adm nistrative fine already assessed
under Subsection B of Section 23-1, not to exceed:

(1) the greater of:
(A) $20,000 per violation; or
(B) the gross anobunt of any econom c benefit gai ned by
t he person or conpany as a result of the conm ssion of the act or
practice; and
(2) if the act or practice was comrtted agai nst a person
65 years of age or older, an additional anmount of not nore than
$250, 000.

D. In an action brought under this section, the Attorney General
may recover reasonable costs and expenses incurred by the Attorney
General in bringing the action.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 32.
Amrended by Acts 1983, 68th Leg., p. 2688, ch. 465, Sec. 1, eff. Sept.
1. 1983; Acts 1989, 71st Leg., ch. 733, Sec. 10, eff. Sept. 1, 1989;
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Subsec. A anended by Acts 2001, 77th Leg., ch. 1091, Sec. 3.13, eff.
Sept. 1, 2001; Subsecs. B and C anended by Acts 2003, 78th Leg., ch.
108, Sec. 4, eff. My 20, 2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 523 (H B. 2342), Sec. 3, eff.
Septenber 1, 2011

Art. 581-33. CIVIL LIABILITY WTH RESPECT TO | SSUANCE OR SALE OF
A SECURITY. A Liability of Sellers. (1) Registration and Rel ated
Violations. A person who offers or sells a security in violation of
Section 7, 9 (or a requirenent of the Conm ssioner thereunder), 12,
23C, or an order under 23A or 23-2 of this Act is liable to the
person buying the security fromhim who may sue either at law or in
equity for rescission or for danages if the buyer no | onger owns the
security.

(2) Untruth or Om ssion. A person who offers or sells a
security (whether or not the security or transaction is exenpt under
Section 5 or 6 of this Act) by neans of an untrue statenment of a
material fact or an om ssion to state a material fact necessary in
order to nmake the statenents made, in the light of the circunstances
under which they are made, not misleading, is liable to the person
buying the security fromhim who may sue either at law or in equity
for rescission, or for damages if the buyer no | onger owns the
security. However, a person is not liable if he sustains the burden
of proof that either (a) the buyer knew of the untruth or om ssion or
(b) he (the offeror or seller) did not know, and in the exercise of
reasonabl e care could not have known, of the untruth or om ssion
The issuer of the security (other than a governnment issuer identified
in Section 5M is not entitled to the defense in clause (b) with
respect to an untruth or omssion (i) in a prospectus required in
connection with a registration statenent under Section 7A, 7B, or 7C,
or (ii) inawiting prepared and delivered by the issuer in the sale
of a security.

B. Liability of Buyers. A person who offers to buy or buys a
security (whether or not the security or transaction is exenpt under
Section 5 or 6 of this Act) by neans of an untrue statenment of a
material fact or an om ssion to state a material fact necessary in
order to nmake the statenents nmade, in the light of the circunstances
under which they are made, not misleading, is liable to the person
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selling the security to him who may sue either at law or in equity
for rescission or for damages if the buyer no | onger owns the
security. However, a person is not liable if he sustains the burden
of proof that either (a) the seller knew of the untruth or om ssion,
or (b) he (the offeror or buyer) did not know, and in the exercise of
reasonabl e care could not have known, of the untruth or om ssion

C. Liability of Nonselling Issuers Wich Register.

(1) This Section 33C applies only to an issuer which registers
under Section 7A, 7B, or 7C of this Act, or under Section 6 of the
U S. Securities Act of 1933, its outstanding securities for offer and
sale by or for the owner of the securities.

(2) If the prospectus required in connection with the
registration contains, as of its effective date, an untrue statenent
of a material fact or an omssion to state a material fact necessary
in order to make the statenments made, in the light of the
ci rcunst ances under which they are made, not m sl eading, the issuer
is liable to a person buying the registered security, who may sue
either at law or in equity for rescission or for damages if the buyer
no | onger owns the securities. However, an issuer is not liable if
it sustains the burden of proof that the buyer knew of the untruth or
om ssi on.

D. Rescission and Damages. For this Section 33:

(1) On rescission, a buyer shall recover (a) the consideration
he paid for the security plus interest thereon at the legal rate from
the date of paynent by him l|ess (b) the amount of any incone he
received on the security, upon tender of the security (or a security
of the sane class and series).

(2) On rescission, a seller shall recover the security (or a
security of the same class and series) upon tender of (a) the
consi deration he received for the security plus interest thereon at
the legal rate fromthe date of receipt by him l|ess (b) the anount
of any inconme the buyer received on the security.

(3) In damages, a buyer shall recover (a) the consideration the
buyer paid for the security plus interest thereon at the legal rate
fromthe date of paynent by the buyer, less (b) the greater of:

(1) the value of the security at the tinme the buyer disposed of
it plus the amobunt of any income the buyer received on the security;
or

(11) the actual consideration received for the security at the
time the buyer disposed of it plus the amount of any income the buyer
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received on the security.

(4) In danmages, a seller shall recover (a) the value of the
security at the time of sale plus the amount of any incone the buyer
received on the security, less (b) the consideration paid the seller
for the security plus interest thereon at the legal rate fromthe
date of paynent to the seller

(5) For a buyer suing under Section 33C, the consideration he
pai d shall be deened the | esser of (a) the price he paid and (b) the
price at which the security was offered to the public.

(6) On rescission or as a part of danmages, a buyer or a seller
shal | al so recover costs.

(7) On rescission or as a part of dammges, a buyer or a seller
may al so recover reasonable attorney's fees if the court finds that
the recovery would be equitable in the circunstances.

E. Time of Tender. Any tender specified in Section 33D may be
made at any tine before entry of judgnent.

F. Liability of Control Persons and Ai ders.

(1) A person who directly or indirectly controls a seller,
buyer, or issuer of a security is liable under Section 33A, 33B, or
33C jointly and severally with the seller, buyer, or issuer, and to
the same extent as if he were the seller, buyer, or issuer, unless
the controlling person sustains the burden of proof that he did not
know, and in the exercise of reasonable care could not have known, of
the exi stence of the facts by reason of which the liability is
al l eged to exist.

(2) A person who directly or indirectly with intent to deceive
or defraud or with reckless disregard for the truth or the | aw
materially aids a seller, buyer, or issuer of a security is liable
under Section 33A, 33B, or 33C jointly and severally with the seller,
buyer, or issuer, and to the sane extent as if he were the seller,
buyer, or issuer.

(3) There is contribution as in cases of contract anong the
several persons so |iable.

G Survivability of Actions. Every cause of action under this
Act survives the death of any person who m ght have been a plaintiff
or defendant.

H Statute of Limtations.

(1) No person may sue under Section 33A(1l) or 33F so far as it
relates to Section 33A(1):

(a) nore than three years after the sale; or
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(b) if he received a rescission offer (neeting the requirenents
of Section 331) before suit unless he (i) rejected the offer in
witing wwthin 30 days of its receipt and (ii) expressly reserved in
the rejection his right to sue; or

(c) nore than one year after he so rejected a rescission offer
nmeeting the requirenments of Section 33I.

(2) No person may sue under Section 33A(2), 33C, or 33F so far
as it relates to 33A(2) or 33C

(a) nore than three years after discovery of the untruth or
om ssion, or after discovery should have been nmade by the exercise of
reasonabl e diligence; or

(b) nore than five years after the sale; or

(c) if he received a rescission offer (nmeeting the requirenents
of Section 331) before suit, unless he (i) rejected the offer in
witing wwthin 30 days of its receipt, and (ii) expressly reserved in
the rejection his right to sue; or

(d) nore than one year after he so rejected a rescission offer
meeting the requirenments of Section 33I.

(3) No person may sue under Section 33B or 33F so far as it
relates to Section 33B:

(a) nore than three years after discovery of the untruth or
om ssion, or after discovery should have been nmade by the exercise of
reasonabl e diligence; or

(b) nore than five years after the purchase; or

(c) if he received a rescission offer (nmeeting the requirenents
of Section 33J) before suit unless he (i) rejected the offer in
witing wwthin 30 days of its receipt, and (ii) expressly reserved in
the rejection his right to sue; or

(d) nore than one year after he so rejected a rescission offer
meeting the requirenments of Section 33J.

| . Requirenents of a Rescission Ofer to Buyers. A rescission
of fer under Section 33H(1) or (2) shall neet the foll ow ng
requirenents:

(1) The offer shall include financial and other information
material to the offeree's decision whether to accept the offer, and
shall not contain an untrue statenment of a material fact or an
om ssion to state a material fact necessary in order to nake the
statenments made, in the light of the circunstances under which they
are made, not m sl eadi ng.

(2) The offeror shall deposit funds in escrowin a state or
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nati onal bank doi ng business in Texas (or in another bank approved by
t he comm ssioner) or receive an unqualified commtnent fromsuch a
bank to furnish funds sufficient to pay the anount offered.

(3) The anpbunt of the offer to a buyer who still owns the
security shall be the anobunt (excluding costs and attorney's fees) he
woul d recover on rescission under Section 33D(1).

(4) The anount of the offer to a buyer who no | onger owns the
security shall be the anobunt (excluding costs and attorney's fees) he
woul d recover in damages under Section 33D(3).

(5) The offer shall state:

(a) the anpunt of the offer, as determ ned pursuant to Paragraph
(3) or (4) above, which shall be given (i) so far as practicable in
terms of a specified nunber of dollars and a specified rate of
interest for a period starting at a specified date, and (ii) so far
as necessary, in terns of specified elenents (such as the val ue of
the security when it was di sposed of by the offeree) known to the
of feree but not to the offeror, which are subject to the furnishing
of reasonabl e evidence by the offeree.

(b) the nanme and address of the bank where the anmount of the
offer will be paid.

(c) that the offeree will receive the anmount of the offer within
a specified nunber of days (not nore than 30) after receipt by the
bank, in formreasonably acceptable to the offeror, and in conpliance
with the instructions in the offer, of:

(i) the security, if the offeree still owns it, or evidence of
the fact and date of disposition if he no |longer ows it; and

(ii) evidence, if necessary, of elenents referred to in
Paragraph (a)(ii) above.

(d) conspicuously that the offeree may not sue on his purchase
under Section 33 unl ess:

(1) he accepts the offer but does not receive the anount of the
offer, in which case he may sue within the tinme allowed by Section
33H(1)(a) or 33H(2)(a) or (b), as applicable; or

(ii) he rejects the offer in witing within 30 days of its
recei pt and expressly reserves in the rejection his right to sue, in
whi ch case he may sue within one year after he so rejects.

(e) in reasonable detail, the nature of the violation of this
Act that occurred or may have occurred.

(f) any other information the offeror wants to incl ude.

J. Requirenents of a Rescission Ofer to Sellers. A rescission
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of fer under Section 33H(3) shall neet the follow ng requirenents:

(1) The offer shall include financial and other information
material to the offeree's decision whether to accept the offer, and
shall not contain an untrue statement of a material fact or an
om ssion to state a material fact necessary in order to nake the
statenents nmade, in the light of the circunstances under which they
are made, not m sl eadi ng.

(2) The offeror shall deposit the securities in escrowin a
state or national bank doing business in Texas (or in another bank
approved by the conm ssioner).

(3) The terns of the offer shall be the same (excluding costs
and attorney's fees) as the seller would recover on rescission under
Section 33D(2).

(4) The offer shall state:

(a) the terns of the offer, as determ ned pursuant to Paragraph
(3) above, which shall be given (i) so far as practicable in terns of
a specified nunber and kind of securities and a specified rate of
interest for a period starting at a specified date, and (ii) so far
as necessary, in ternms of specified elenments known to the offeree but
not the offeror, which are subject to the furnishing of reasonable
evi dence by the offeree.

(b) the name and address of the bank where the terns of the
offer will be carried out.

(c) that the offeree will receive the securities within a
speci fied nunber of days (not nore than 30) after receipt by the
bank, in formreasonably acceptable to the offeror, and in conpliance
with the instructions in the offer, of:

(1) the anpbunt required by the ternms of the offer; and

(1i) evidence, if necessary, of elenments referred to in
Paragraph (a)(ii) above.

(d) conspicuously that the offeree may not sue on his sal e under
Section 33 unl ess:

(i) he accepts the offer but does not receive the securities, in
whi ch case he may sue within the tine allowed by Section 33H(3)(a) or
(b), as applicable; or

(1i) he rejects the offer in witing wthin 30 days of its
recei pt and expressly reserves in the rejection his right to sue, in
whi ch case he may sue within one year after he so rejects.

(e) in reasonable detail, the nature of the violation of this
Act that occurred or may have occurred.
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(f) any other information the offeror wants to incl ude.

K. Unenforceability of Illegal Contracts. No person who has
made or engaged in the performance of any contract in violation of
any provision of this Act or any rule or order or requirenent
her eunder, or who has acquired any purported right under any such
contract with know edge of the facts by reason of which its making or
performance was in violation, may base any suit on the contract.

L. Vaivers Void. A condition, stipulation, or provision binding
a buyer or seller of a security or a purchaser of services rendered
by an i nvestnment adviser or investnment adviser representative to
wai ve conpliance with a provision of this Act or a rule or order or
requi renent hereunder is void.

M Saving of Existing Renedies. The rights and renedies
provided by this Act are in addition to any other rights (including
exenpl ary or punitive damages) or renedies that may exist at |aw or
in equity.

N. Limtation of Liability in Small Business |Issuances. (1) For
pur poses of this Section 33N, unless the context otherw se requires,
"smal | business issuer” means an issuer of securities that, at the
time of an offer to which this Section 33N applies:

(a) has annual gross revenues in an anount that does not exceed
$25 mllion; and

(b) does not have a class of equity securities registered, or
required to be registered, with the Securities and Exchange
Comm ssi on under Section 12 of the Securities Exchange Act of 1934,
as anended (15 U. S.C. Section 78l).

(2) This Section 33N applies only to:

(a) an offer of securities nade by a small business issuer or by
the seller of securities of a small business issuer that is in an
aggregat e anount that does not exceed $5 mllion; and

(b) a person who has been engaged to provide services relating
to an offer of securities described by Section 33N(2)(a), including
an attorney, an accountant, a consultant, or the firmof the
attorney, accountant, or consultant.

(3) The maxi mum anmount that may be recovered agai nst a person to
which this Section 33N applies in any action or series of actions
under Section 33 relating to an offer of securities to which this
Section 33N applies is an anbunt equal to three tines the fee paid by
the issuer or other seller to the person for the services related to
the offer of securities, unless the trier of fact finds the person
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engaged in intentional wongdoing in providing the services.

(4) A small business issuer nmaking an offer of securities shal
provide to the prospective buyer a witten disclosure of the
limtation of liability created by this Section 33N and shall receive
a signed acknow edgenent that the disclosure was provided.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 33; Acts 1963, 58th
Leg., p. 473, ch. 170, Sec. 12.

Amrended by Acts 1977, 65th Leg., p. 344, ch. 170, Sec. 1, eff. Aug.
29, 1977; Subsec. A(2) anended by Acts 1979, 66th Leg., p. 361, ch.
160, Sec. 8, eff. May 15, 1979; Subsec. N added by Acts 1997, 75th
Leg., ch. 638, Sec. 1, eff. Sept. 1, 1997; Art. headi ng anmended by
Acts 2001, 77th Leg., ch. 1091, Sec. 3.14, eff. Sept. 1, 2001;
Subsec. A anended by Acts 2001, 77th Leg., ch. 1091, Sec. 3.16, eff.
Sept. 1, 2001; Subsec. D anended by Acts 2001, 77th Leg., ch. 1091,
Sec. 3.17, eff. Sept. 1, 2001; Subsec. L anended by Acts 2001, 77th
Leg., ch. 1091, Sec. 3.15, eff. Sept. 1, 2001.

Art. 581-33-1. CVIL LIABILITY OF | NVESTMENT ADVI SERS AND
| NVESTMENT ADVI SER REPRESENTATI VES. A. Liability of |nvestnent
Advi sers and I nvestnent Adviser Representatives. (1) An investnent
advi ser or investnment adviser representative who renders services as
an investnment adviser in violation of Section 12 or an order under
Section 23B or 23-2 of this Act is liable to the purchaser, who may
sue at law or in equity, for damages in the anount of any
consi deration paid for the services.

(2) Except as provided by Subsection C of this section, an
i nvest ment advi ser or investnment adviser representative who conmts
fraud or engages in a fraudulent practice in rendering services as an
i nvestnment adviser is |liable to the purchaser, who may sue at |aw or
in equity, for damages.

B. Damages. |In damages under Subsection A(2) of this section,
the purchaser is entitled to recover:

(1) the anpbunt of any consideration paid for the services, |ess
t he amount of any inconme the purchaser received fromacting on the
servi ces;

(2) any loss incurred by the person in acting on the services
provi ded by the adviser or representative;

(3) interest at the legal rate for judgnents accruing fromthe
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date of the paynment of consideration; and

(4) to the extent the court considers equitable, court costs and
reasonabl e attorney's fees.

C. Untruth or QOmssion. An investnent adviser or investnent
advi ser representative who in rendering services as an investnent
advi ser nmakes a false statenent of a material fact or omts to state
a material fact necessary in order to nake the statenent made, in
light of the circunstances under which the statenent is made, not
m sl eadi ng, may not be found |iable under Subsection A(2) of this
section if the adviser or representative proves:

(1) the purchaser knew of the truth or om ssion; or

(2) the adviser or representative did not know, and in the
exerci se of reasonable care could not have known, of the untruth or
om ssi on.

D. Statute of Limtations. (1) A person may not sue under
Subsection A(1l) of this section nore than three years after the
vi ol ati on occurred.

(2) A person may not sue under Subsection A(2) of this section
nore than five years after the violation occurs or nore than three
years after the person knew or shoul d have known, by the exercise of
reasonabl e diligence, of the occurrence of the violation.

E. Liability of Control Persons and Assistants. (1) A person
who directly or indirectly controls an investnent adviser is jointly
and severally liable with the investnent adviser under this section,
and to the sane extent as the investnent adviser, unless the
controlling person sustains the burden of proof that the person did
not know, and in the exercise of reasonable care could not have
known, of the existence of the facts by reason of which liability is
al l eged to exist.

(2) A person who directly or indirectly with intent to deceive
or defraud or with reckless disregard for the truth or the |aw
materially aids an investnent adviser in conduct for which a cause of
action is authorized by this section is jointly and severally liable
with the investnent adviser in an action to recover danages under
this section.

F. A renedy provided by this section is not exclusive of any
ot her applicable renedy provided by | aw.

Added by Acts 2001, 77th Leg., ch. 1091, Sec. 3.18, eff. Sept. 1
2001.
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Art. 581-33-2. STAY OF RECOGNI TI ON OR ENFORCEMENT OF FOREI GN
COUNTRY JUDGVENT. (a) Prior to a court's recognition or enforcenent
of a foreign country judgnent under Chapter 36, Cvil Practice and
Renedi es Code, or otherw se, a party agai nst whom recognition or
enforcenent of a foreign country judgnment is sought is entitled to de
novo review by a court in this state to determ ne whether a party,
its successors, assigns, agents, or representatives seeking
recognition or enforcenent of a foreign country judgnment has viol ated
this Act or Chapter 17, Business & Commerce Code.

(b) A party seeking de novo review under this section nust file
with the court a verified pleading asserting a violation of this Act
or Chapter 17, Business & Commerce Code, not later than the 30th day
after the date of service of the notice of filing of a foreign
country judgnent with the court for recognition or enforcenent.

(c) A pleading filed in accordance with Subsection (b) operates
as a stay of the comrencenent or continuation of a proceeding to
recogni ze or enforce a foreign country judgnment. The stay shal
continue until the court conpletes its de novo review under this
section and renders a final judgnent.

(d) Afinding by a court of a violation of this Act or Chapter
17, Business & Commerce Code, is a sufficient ground for
nonrecognition of a foreign country judgnent.

(e) This section applies to a foreign country judgnent
involving a contract or agreenent for a sale, offer for sale, or sel
as defined by this Act, or investnent, that inposes an obligation of
i ndemmi fication or |iquidated damages upon a Texas resident.

Added by Acts 2011, 82nd Leg., R S., Ch. 346 (H B. 3174), Sec. 1, eff.
June 17, 2011.

Art. 581-34. ACTIONS FOR COWM SSI ON;  ALLEGATI ONS AND PROOF OF
COWPLI ANCE. No person or conpany shall bring or maintain any action
in the courts of this state for collection of a comm ssion or
conpensation for services rendered in the sale or purchase of
securities, as that termis defined in this Act, wthout alleging and
provi ng that such person or conpany was duly registered under the
provisions of this Act (or duly exenpt from such registration
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pursuant to rul es adopted under Section 12C of this Act) and the
securities so sold were duly registered under the provisions of this
Act at the tinme the alleged cause of action arose; provided,

however, that this section shall not apply to any conpany or person
that rendered services in connection with any transacti on exenpted by
Section 5 of this Act or by any rule pronul gated by the Board
pursuant to Subsection T of Section 5 of this Act if the conpany or
person was not required to be registered by the terns of the

exenpti on.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 34.

Amrended by Acts 1975, 64th Leg., p. 206, ch. 78, Sec. 3, eff. Sept.
1, 1975; Acts 1995, 74th Leg., ch. 228, Sec. 17, eff. Sept. 1, 1995;
Acts 2001, 77th Leg., ch. 1091, Sec. 2.19, eff. Sept. 1, 2001.

Art. 581-35. FEES. A The Board shall establish the follow ng
fees in anmounts so that the aggregate anount that exceeds the anount
of the fees on Septenber 1, 2002, produces sufficient revenue to
cover the costs of adm nistering and enforcing this Act:

(1) for the filing of any original, anended, or renewal
application to sell or dispose of securities, an anount not to exceed
$100;

(2) for the filing of any original application of a dealer or
i nvest ment adviser or for the subm ssion of a notice filing for a
federal covered investnent adviser, an anmount not to exceed $100;

(3) for the filing of any renewal application of a dealer or
i nvestment adviser or for the subm ssion of a renewal notice filing
for a federal covered investnent adviser, an anount not to exceed
$100;

(4) for the filing of any original application for each agent,
of ficer, or investnent adviser representative or for the subn ssion
of a notice filing for each representative of a federal covered
i nvest ment advi ser, an amount not to exceed $100; and

(5) for the filing of any renewal application for each agent,
of ficer, or investnent adviser representative or for the subm ssion
of a renewal notice filing for each representative of a federal
covered investnent adviser, an anount not to exceed $100.

B. The Conm ssioner or Board shall charge and collect the
followng fees and shall daily pay all fees received into the State

Statute text rendered on: 5/28/2016 - 175 -



VERNON S Cl VI L STATUTES

Treasury:

(1) for any filing to anend the registration certificate of a
deal er or investnent adviser or evidence of registration of an agent
or investnment adviser representative, issue a duplicate certificate
or evidence of registration, or register a branch office, $25;

(2) for the exam nation of any original or anended application
filed under Subsection A, B, or C of Section 7 of this Act,
regardl ess of whether the application is denied, abandoned,
wi t hdrawn, or approved, a fee of one-tenth (1/10) of one percent (1%
of the aggregate anount of securities described and proposed to be
sold to persons located within this state based upon the price at
whi ch such securities are to be offered to the public;

(3) for certified copies of any papers filed in the office of
t he Conm ssioner, the Comm ssioner shall charge such fees as are
reasonably related to costs; however, in no event shall such fees be
nore than those which the Secretary of State is authorized to charge
in simlar cases;

(4) for the filing of any application for approval of a stock
exchange so that securities fully listed thereon will be exenpt, a
fee of $10, 000;

(5) for the filing of a request to take the Texas Securities Law
Exam nati on, $35;

(6) for the filing of an initial notice required by the
Comm ssioner to claima secondary tradi ng exenption, a fee of $500,
and for the filing of a secondary trading exenption renewal notice, a
fee of $500;

(7) for the filing of an initial notice required by the
Comm ssioner to claima limted offering exenption, a fee of one-
tenth (1/10) of one percent (1% of the aggregate anount of
securities described as being offered for sale, but in no case nore
t han $500; and

(8) for an interpretation by the Board' s general counsel of this
Act or a rule adopted under this Act, a fee of $100, except that an
of ficer or enployee of a governnmental entity and the entity that the
of ficer or enpl oyee represents are exenpt fromthe fee under this
subsection when the officer or enployee is conducting official
busi ness of the entity.

C. Subject to Subsection A of this section, the Board shall set
a fee under this section in an anount that is reasonable and
necessary to defray costs.
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D. A cost incurred by the Board in admnistering this Act may be
paid only froma fee collected under Subsection A of this section.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 35. Anended by Acts 1959,
56th Leg., p. 982, ch. 457, Sec. 1

Amended by Acts 1977, 65th Leg., p. 875, ch. 327, Sec. 7, eff. Aug.
29, 1977; Acts 1983, 68th Leg., p. 2688, ch. 465, Sec. 1, eff. Sept.
1, 1983; Acts 1983, 68th Leg., p. 5220, ch. 953, Sec. 3, eff. Sept.
1, 1983; Acts 1985, 69th Leg., ch. 239, Sec. 81, eff. Sept. 1, 1985;
Acts 1987, 70th Leg., ch. 732, Sec. 3, eff. Sept. 1, 1987; Acts
1989, 71st Leg., ch. 733, Sec. 11, eff. Sept. 1, 1989; Acts 1991,
72nd Leg., 1st C.S., ch. 5 Sec. 9.16, eff. Sept. 1, 1991; Acts
2001, 77th Leg., ch. 1091, Sec. 2.20, eff. Sept. 1, 2001; Acts 2003,
78th Leg., ch. 1077, Sec. 1, eff. June 20, 2003.

Art. 581-35-1. FEES FOR SALES OF EXCESS SECURI TIES. A An
of feror who sells securities in this State in excess of the aggregate
anmount of securities registered for the offering may apply to
regi ster the excess securities by paying three tines the difference
between the initial fee paid and the fee required under Subsection
B(2) of Section 35, plus, if the registration is no |longer in effect,
interest on that anobunt conputed at the rate provided by Section
302. 002, Finance Code, fromthe date the registration was no | onger
in effect until the date the subsequent application is filed, for the
securities sold to persons within this State, plus the anendnent fee
prescri bed by Subsection A(1l) of Section 35. Registration of the
excess securities, if granted, shall be effective retroactively to
the effective date of the initial registration for the offering.

B. An offeror who has filed a notice to claima limted offering
exenption, who paid |l ess than the maxi mnum fee prescribed in
Subsection B(7) of Section 35, and who offered a greater anount of
securities in the offering than authorized pursuant to the fornula
prescribed in Subsection B(7) of Section 35, may file an anended
noti ce disclosing the amount of securities offered and paying three
times the difference between the fee initially paid and the fee which
shoul d have been paid, plus interest on that anpbunt conputed at the
rate provided by Section 302.002, Finance Code, fromthe date the
original notice was received by the Conm ssioner until the date the
anended notice is received by the Comm ssioner. The anmended notice
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shall be retroactive to the date of the initial filing.

Added by Acts 1979, 66th Leg., p. 361, ch. 160, Sec. 9, eff. My 15,
1979. Amended by Acts 1987, 70th Leg., ch. 732, Sec. 4, eff. Sept.
1, 1987; Acts 1989, 71st Leg., ch. 733, Sec. 12, eff. Sept. 1, 1989;
Acts 1997, 75th Leg., ch. 1396, Sec. 40, eff. Sept. 1, 1997; Acts
1999, 76th Leg., ch. 62, Sec. 7.97, eff. Sept. 1, 1999; Acts 2003,
78th Leg., ch. 1077, Sec. 2, eff. June 20, 2003.

Art. 581-35-2. FEES FOR SALES OF UNREG STERED SECURITIES. |If,
after notice and hearing, the conm ssioner or any court of conpetent
jurisdiction finds that an offeror has sold securities in this State
pursuant to an offering no part of which has been registered under
Section 7 or 10 of this Act and for which the transactions or
securities are not exenpt under Section 5 or 6 of this Act, the
conmmi ssioner or said court nay inpose a fee equal to six times the
anount that would have been paid if the issuer had filed an
application to register the securities and paid the fee prescribed by
Subsection B(2) of Section 35 based on the aggregate anmount of sales
made in this State within the prior three years, plus interest on
that anount at the rate provided by Section 302.002, Finance Code,
fromthe date of the first such sale made in this State until the
date the fee is paid. The paynent of the fee prescribed by this
Section does not effect registration of the securities or affect the
application of any other Section of this Act. The paynent of the fee
prescribed by this Section is not an adm ssion that the transactions
or securities were not exenpt and is not adm ssible as evidence in a
suit or proceeding for failure to register the securities.

Added by Acts 1989, 71st Leg., ch. 733, Sec. 13, eff. Sept. 1, 1989.
Amended by Acts 1997, 75th Leg., ch. 1396, Sec. 41, eff. Sept. 1,
1997; Acts 1999, 76th Leg., ch. 62, Sec. 7.98, eff. Sept. 1, 1999;
Acts 2003, 78th Leg., ch. 1077, Sec. 3, eff. June 20, 2003.

Art. 581-36. DEPCSI T TO GENERAL REVENUE FUND. Upon and after
the effective date of this Act all noneys received fromf ees,
assessnments, or charges under this Act shall be paid by the
Comm ssioner or Board into the General Revenue Fund. |If the
Comm ssioner or Board determines that all or part of a registration
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fee shoul d be refunded, the Conm ssioner may nake the refund by
warrant on the State Treasury from funds appropriated fromthe
Ceneral Revenue Fund for that purpose.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 36.
Amrended by Acts 1983, 68th Leg., p. 2688, ch. 465, Sec. 1, eff. Sept.
1, 1983.

Art. 581-37. PLEADI NG EXEMPTIONS. It shall not be necessary to
negative any of the exenptions in this Act in any conplaint,
information or indictnment, or any wit or proceeding |aid or brought
under this Act; and the burden of proof of any such exenption shal
be upon the party clainng the sane.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 37.

Art. 581-38. PARTIAL I NVALIDITY; SEVERABILITY. The provisions
of this Act are severable, and in the event that any provision
t her eof shoul d be declared void or unconstitutional, it is hereby
decl ared that the remai ni ng provisions woul d have been enacted
not wi t hst andi ng such judicial determnation of the invalidity of any
particul ar provision or provisions in any respect, and said sections
shall remain in full force and effect.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 38.

Art. 581-39. REPEAL OF SECURI TI ES ACT AND | NSURANCE SECURI Tl ES
ACT NOW I N EFFECT; SAVING CLAUSE AS TO PENDI NG PROCEEDI NGS. The
Acts now in effect being currently known as the Securities Act of
Texas and the I nsurance Securities Act of Texas, as enbraced in
Senate Bill No. 149, Chapter 67, and House Bill No. 39, Chapter 384,
Acts of the 54th Legislature, 1955, and codified as Articles 579 and
580 of Vernon's Civil Statutes of Texas, be and the sane are hereby
repeal ed; provided, however, that all permts, orders, and |icenses
i ssued by the Secretary of State or Board of |nsurance Comm ssioners
pursuant to said laws prior to the effective date of this Act shal
be valid during the period for which they were issued unl ess sooner
revoked by the Comm ssioner for any cause for which the Conm ssioner
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is authorized by this Act to revoke hereunder; provided further,

that all prosecutions and | egal or other proceedi ngs begun, and any
vi ol ati on of | aw whether prosecution or adm nistrative action is
commenced or not, and any cause of action of civil or crimnal nature
exi sting under the provisions of that |law now in effect, shal
continue in effect and remain in full force and effect until

term nated as under the terns of the Iaw now in force,
notwi t hstandi ng the passage of this Act.

Acts 1957, 55th Leg., p. 575, ch. 269, Sec. 39.

Art. 581-42. REDUCED FEES. A. The Board by rule may adopt
reduced fees, under Sections 35 and 41 of this Act, for original and
renewal applications of dealers, agents, officers, investnent
advi sers, or investnent adviser representatives who have assuned
i nactive status as defined by the Board.

B. The Board by rule may adopt reduced fees, under Sections 35
and 41 of this Act, as appropriate to accommpdate a small business
required by this Act to register in two or nore of the foll ow ng
capaci ties:

(1) dealer;

(2) agent;

(3) investnent adviser;

(4) investnent adviser representative; or

(5) officer.

C. Notw thstandi ng Sections 35 and 41 of this Act, a person
shall pay only one fee required under those sections to engage in
business in this state concurrently for the same person or conpany
as:

(1) a dealer and an investnent adviser; or

(2) an agent and investnent adviser representative.

Added by Acts 1995, 74th Leg., ch. 228, Sec. 18, eff. Sept. 1, 1995.
Amended by Acts 2001, 77th Leg., ch. 1091, Sec. 2.22, eff. Sept. 1,
2001.

Art. 581-43. | NVESTOR EDUCATION. A. The Commi ssioner, with
Board approval, shall develop and inplenent investor education
initiatives to informthe public about the basics of investing in
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securities, with a special enphasis placed on the prevention and
detection of securities fraud. Materials devel oped for and
distributed as part of the initiatives nust be published in both
Spani sh and Engli sh.

B. In developing and inplenenting the initiatives, the
Commi ssi oner shall use the Conm ssioner's best efforts to coll aborate
with public or nonprofit entities with an interest in investor
educati on.

C. Subject to Chapter 575, CGovernnent Code, the Comm ssioner nmay
accept grants and donations froma person who is not affiliated with
the securities industry or froma nonprofit association, regardl ess
of whether the entity is affiliated with the securities industry, for
use in providing investor education initiatives.

Added by Acts 2001, 77th Leg., ch. 1091, Sec. 1.03, eff. Sept. 1
2001.

Art. 581-44. CROANDFUNDI NG (a) The Board shall adopt rules to
regulate and facilitate online intrastate crowdfundi ng applicable to
aut hori zed smal |l busi ness devel opnent entities. The Board may create
ot her requirenents necessary to carry out this section.

(b) The rules for authorized snmall business devel opnent
entities nust:

(1) allow authorized small business devel opnent entities to
list on their web portals offerings of securities by issuers in which
they are financially interested;

(2) allow authorized small business devel opnent entities
and their portals to list offerings of securities wi thout offering
i nvest ment advi ce;

(3) allow authorized small busi ness devel opnment entities to
subcontract the operations of a crowdfunding web portal to a third
party as permtted by Board rule; and

(4) limt the offerings of securities on an authorized
smal | busi ness devel opnent entity's web portal to securities of
issuers located within the service area of the authorized snal
busi ness devel opnent entity.

(c) In this section, "authorized small business devel opnent
entity" neans:

(1) a Type A corporation authorized under Chapter 504,
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Local CGovernnent Code;

(2) a Type B corporation authorized under Chapter 505,
Local Governnent Code;

(3) a nonprofit organization authorized by an agency or
authority of the federal government to distribute housing and
communi ty devel opnent bl ock grants;

(4) a nunicipal corporation;

(5) the Texas Veterans Comm ssion; or

(6) a nonprofit community devel opnent financial institution
certified by the Community Devel opnent Financial Institutions Fund.

Added by Acts 2015, 84th Leg., R S., Ch. 652 (H B. 1629), Sec. 1, eff.
Septenber 1, 2015.

TI TLE 20A. BOARD AND DEPARTMENT OF PUBLI C WELFARE
TI TLE 22. BONDS-- COUNTY, MJNI Cl PAL, ETC.
CHAPTER 1. GENERAL PROVI SI ONS AND REGULATI ONS
CHAPTER 8. SI NKI NG FUNDS- - | NVESTMENTS, ETC.

Art. 842. FEDERAL FARM LOAN BONDS. All bonds issued under and
by virtue of the Federal Farm Loan Act, approved by the President of
the United States, July 17, 1916, and all consolidated bonds, bonds,
debentures, and other simlar obligations issued by virtue of the
Farm Credit Act of 1971, P.L. 92-181, approved by the President of
the United States, Decenber 10, 1971, and as thereafter anended,
shall be a lawful investnment for all fiduciary and trust funds in
this State, and may be accepted as security for all public deposits
wher e deposits of bonds or nortgages are authorized by law to be
accepted. Such bonds shall be lawful investnents for all funds which
may be |lawfully invested by guardi ans, adm nistrators, trustees and
receivers, for saving departnents of banks incorporated under the
| aws of Texas, for banks, savings banks and trust conpani es chartered
under the laws of Texas, and for all insurance conpanies chartered or
transacti ng busi ness under the |laws of Texas, where investnents are
required or permtted by the laws of this State.

Acts 1917, p. 122.
Amended by Acts 1973, 63rd Leg., p. 1252, ch. 455, Sec. 1, eff. June
14, 1973.
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Art. 842a. SECURITIES | SSUED BY FEDERAL AGENCI ES; TEXAS
SECURI TIES; | NVESTMENTS. Hereafter, all nortgages, bonds,
debentures, notes, collateral trust certificates, and other such
evi dences of indebtedness, issued or that hereafter may be issued
under the terns and provisions of the National Housing Act, approved
by the President of the United States on June 27, 1934, as anended
and as may hereafter be anended, and all "insured accounts" issued or
that may hereafter be issued by any institution insured under the
provisions of Title IV of the National Housing Act, approved June 27,
1934, as anmended and as nay hereafter be anended, or any evi dences of
i ndebt edness or accounts that may be issued or insured by any | awf ul
agency created thereunder, all nortgages, bonds, consolidated bonds
i ssued under the Farm Credit Act of 1971, P.L. 92-181, and as
t hereafter anmended, debentures, notes, collateral trust certificates,
or other such evidences of indebtedness, which have been or which may
hereafter be issued by the Federal Home Loan Bank Board, or any
Federal Home Loan Bank, or the Hone Owners' Loan Corporation, or by
t he Federal Savings and Loan I nsurance Corporation, or by the Federal
Farm Loan Board, or by any Federal Land Bank, the Federal
I nternedi ate Credit Banks, or Banks for Cooperatives, or by any
Nat i onal Mrtgage Association, or by any entity, corporation or
agency, which has been or which nmay be created by or authorized by
any Act, which has been enacted or which may hereafter be enacted by
the Congress of the United States, or by any anmendnent thereto, which
has for its purpose the relief of, refinancing of or assistance to
owners of nortgaged or incunbered hones, farnms, and other rea
estate, and the inprovenent or financing or the making of | oans on
any real property, shall hereafter be | awful investnments for al
fiduciary and trust funds in this State, and nay be accepted as
security for all public deposits where deposits of bonds,
consol i dat ed bonds issued under the Farm Credit Act of 1971, P.L. 92-
181, and as thereafter anended, or nortgages are authorized by law to
be accepted. Such nortgages, bonds, consolidated bonds issued under
the Farm Credit Act of 1971, P.L. 92-181, and as thereafter anended,
debentures, notes, collateral trust certificates and other such
evi dences of indebtedness, insured accounts shall be | aw ul
investnments for all funds which may be lawfully invested by
guardi ans, adm nistrators, trustees, and receivers, for building and
| oan associ ations, savings departnents of banks, incorporated under
the | aws of Texas, for banks, savings banks and trust conpanies,
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chartered under the | aws of Texas, and all insurance conpani es of
every kind and character, chartered or transacting busi ness under the
| aws of Texas, where investnents are required or permtted by the
laws of this State; providing further that where such nortgages,
bonds, consolidated bonds issued under the Farm Credit Act of 1971
P.L. 92-181, and as thereafter anmended, debentures, notes, collateral
trust certificates, and other such evidences of indebtedness are

i ssued agai nst and secured by prom ssory notes, or other obligations,
t he paynent of which is secured in whole or in part, by nortgage,
deed of trust, or other valid first lien upon real estate situated in
Texas, or where such nortgages, bonds, consolidated bonds issued
under the Farm Credit Act of 1971, P.L. 92-181, and as thereafter
anended, debentures, notes, collateral trust certificates, or other
such evi dences of indebtedness are acquired, directly or indirectly,
in exchange for or in substitution of notes, or other obligations,
secured by nortgage, deed of trust, or other valid first |lien upon
real estate situated in Texas, or where such "insured accounts" are

i ssued by building and | oan associ ations chartered under the | aws of
Texas or by Federal Savings and Loan Associations domiciled in Texas,
t hen such nortgages, bonds, consolidated bonds issued under the Farm
Credit Act of 1971, P.L. 92-181, and as thereafter anended,
debentures, notes, collateral trust certificates or other such

evi dences of indebtedness, "insured accounts,” so issued and so
secured, or so acquired or insured, shall be regarded for investnent
pur poses by insurance conpani es as "Texas Securities,” within the
meani ng of the | aws of Texas governing such investnents.

The provisions of this Act shall be cunul ative of all other
provisions of the Civil Statutes of the State of Texas, affecting the
i nvestnment of funds or noneys by fiduciaries, guardians,
adm nistrators, trustees and receivers, building and | oan
associ ations, savings departnments of banks, incorporated and doi ng
busi ness under the | aws of Texas, commercial banks, savings banks and
trust conpanies, chartered and doi ng busi ness under the | aws of
Texas, insurance conpanies of any kind and character, chartered and
transacting busi ness under the | aws of Texas, and all corporate
creatures, organized and doi ng busi ness under the | aws of Texas.

It is hereby declared to be the legislative intent to enact a
separate provision of this Act independent of all other provisions,
and the fact that any phrase, sentence, or clause of this Act shal
be decl ared unconstitutional, shall in no event affect the validity
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of any of the provisions hereof.

Acts 1933, 43rd Leg., p. 406, ch. 160, Sec. 1. Amended by Acts 1935,
44t h Leg., p. 33, ch. 12, Sec. 1; Acts 1935, 44th Leg., p. 90, ch.
31, Sec. 1; Acts 1941, 47th Leg., p. 1356, ch. 618, Sec. 1; Acts
1961, 57th Leg., p. 1119, ch. 507, Sec. 1

Amended by Acts 1973, 63rd Leg., p. 1252, ch. 455, Sec. 2, eff. June
14, 1973.

Art. 842a-1. OBLI GATI ONS WHOLLY OR PARTLY | NSURED BY UNI TED
STATES OR STATE, I NVESTMENT IN. Savings and | oan associ ati ons,
banks, insurance conpani es, and ot her corporations or other
organi zations, simlar or dissimlar, are hereby authorized to |end,
and to buy and sell for their own account, obligations in which
except as to value of property and dignity of lien thereon securing
the obligation it is otherwise lawful for such investor to invest its
own funds, (by direct |oan or by purchase), if the entire anmount of
t he i ndebtedness is insured or guaranteed in any manner by the United
States or by this State; or, if not so wholly insured or guaranteed,
the difference between the entire anmount of the indebtedness and that
portion thereof insured or guaranteed by the United States or by this
State, does not exceed the anmount perm ssible under the law of this
State, and neets the requirements thereof as to value of property and
dignity of lien thereon, provided; further authorizing that any such
| ender may nmake an unsecured | oan not exceeding Five Hundred Dol l ars
($500), if at | east one-half thereof is guaranteed pursuant to the
Servi cenen' s Readj ustnent Act of 1944.

Acts 1945, 49th Leg., p. 315, ch. 230, Sec. 1

TITLE 28. CTIES, TOAMS AND VI LLACES
CHAPTER 1. CI TIES AND TOMNS

Art. 974d-41. VALI DATI ON OF GOVERNMENTAL ACTS AND PROCEEDI NGS OF
MUNI Cl PALI TIES OF MORE THAN 1.5 M LLI ON.

Sec. 1. APPLICATION. This article applies to any nmunicipality
having a population of 1.5 mllion or nore.

Sec. 2. PROCEEDI NGS VALI DATED. The governmental acts and
proceedings of a municipality relating to a bond el ection that was
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hel d before Decenber 1, 1991, and at which the ball ot proposition was
approved by nore than 60 percent of the voters voting on the
proposition are validated as of the dates they occurred. The
val i dation includes the preparati on and wordi ng of the ball ot
proposition, any action taken by the municipality in calling and
hol di ng the bond el ection, and any other action taken by the
muni ci pality before the effective date of this article in connection
with the issuance of any bonds approved in the bond el ection. The
acts and proceedi ngs may not be held invalid because they were not
performed in accordance with law. A municipality may take any
further action or conduct any further proceeding necessary to

conpl ete the issuance of the bonds approved at the bond el ection,
and, when issued, the bonds are valid and binding obligations of the
muni ci pality in accordance with the terns of the bonds.

Sec. 3. EFFECT ON LITIGATION. This article does not apply to
any matter that on the effective date of this article has been held
invalid by a final judgnent of a court of conpetent jurisdiction.

Sec. 4. RECOVMENDATI ON. The | egislature recomends to the
governing body of a municipality that it adopt the aggregate goals
for the nunicipality's contracting wth mnority and wonen
enterprises set forth in the June 1992, report of Texas Sout hern
University as specified for the categories of construction,
procurenent, and professional services. A cause of action may not be
mai ntai ned to enforce this section or to recover damages based on the
failure of the nunicipality to follow the recomendation of this
secti on.

Sec. 5. CONDI TI ONS AFFECTI NG EXPENDI TURE OF BOND PROCEEDS
(a) Expenditures of the bond proceeds by the municipality shall:

(1) be made in accordance with the covenants of all ordi nances
enacted by the nunicipality before the bond el ection approving the
bonds;

(2) benefit the residents of the municipality so that the
benefits or expenditures, if feasible, reflect the denographi c makeup
of the municipality; and

(3) to the extent the proceeds are designated for housing in the
muni ci pality's bond proposition, be nmade for construction and
rehabilitation of housing and all matters incidental to housing
construction and rehabilitation on-site.

(b) This section applies cunmulatively to the entire bond
aut hori zation, rather than to individual bond issues or contracts for
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t he expenditure of the proceeds, and the nunicipality's governing
body is responsible for meking decisions on individual bond issues
and contracts.

Added by Acts 1993, 73rd Leg., ch. 6, Sec. 2, eff. March 8, 1993.

CHAPTER 13. HOVE RULE

Art. 1175. ENUMERATED POAERS. A hone-rule municipality has the
foll ow ng powers

1. To prohibit the use of any street, alley, highway or grounds
of the city by any tel egraph, tel ephone, electric light, street
railway, interurban railway, steamrailway, gas conpany, or any other
character of public utility without first obtaining the consent of
t he governing authorities expressed by ordi nance and upon payi ng such
conpensation as nay be prescribed and upon such condition as nay be
provi ded by any such ordi nance. To determne, fix and regulate the
charges, fares or rates of any person, firmor corporation enjoying
or that may enjoy the franchi se or exercising any other public
privilege in said city and to prescribe the kind of service to be
furni shed by such person, firmor corporation, and the manner in
which it shall be rendered, and fromtine to tinme alter or change
such rul es, regul ations and conpensation; provided that in adopting
such regulations and in fixing or changing such conpensation, or
determ ni ng the reasonabl eness thereof, no stock or bonds authorized
or issued by any corporation enjoying the franchise shall be
consi dered unl ess proof that the sane have been actually issued by
the corporation for noney paid and used for the devel opnent of the
corporate property, |abor done or property actually received in
accordance with the laws and Constitution of this State applicable
thereto. |In order to ascertain all facts necessary for a proper
under standing of what is or should be a reasonable rate or
regul ati on, the governing authority shall have full power to inspect
t he books and conpel the attendance of w tnesses for such purpose.

2. Provided that in all cities of over twenty-five thousand
i nhabi tants, the governing body of such city, when the public service
of such city may require the sane, shall have the right and power to
conpel any street railway or other public utility corporation to
extend its lines of service into any section of said city not to
exceed two mles, all told, in any one year.
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3. \Wenever any city may determne to acquire any public
utility using and occupying its streets, alleys, and avenues as
her ei nbefore provided, and it shall be necessary to condemm the said
public utility, the city may obtain funds for the purpose of
acquiring the said public utility and paying the conpensation
t herefor, by issuing bonds, notes or other evidence of indebtedness
and shall secure the sane by fixing a |ien upon the said properties
constituting the said public utility so acquired by condemation or
purchase or otherw se; said security shall apply alone to said
properties so pledged; and such further regulations nay be provided
by any charter for the proper financing or raising the revenue
necessary for obtaining any public utilities and providing for the
fixing of said security.

Acts 1913, p. 307; Acts 1921, p. 169; Acts 1963, 58th Leg., p. 447,
ch. 160, art. I1.

Subd. 19 anmended by Acts 1967, 60th Leg., p. 189, ch. 100, Sec. 1,
eff. Aug. 28, 1967; Subd. 35 added by Acts 1975, 64th Leg., p. 237,
ch. 89, Sec. 8, eff. Jan. 1, 1976; Subd. 35 added by Acts 1975, 64th
Leg., p. 627, ch. 258, Sec. 1, eff. Sept. 1, 1975. Renunbered subd.
36 and anended by Acts 1979, 66th Leg., p. 905, ch. 413, Sec. 1, eff.
June 6, 1979. Amended by Acts 1987, 70th Leg., ch. 149, Sec. 8(a),
eff. Sept. 1, 1987. Subd. 37 added by Acts 1987, 70th Leg., ch. 79,
Sec. 1, eff. May 12, 1987; Acts 1987, 70th Leg., ch. 1057, Sec. 1
eff. Aug. 31, 1987; Acts 1987, 70th Leg., ch. 1082, Sec. 1, eff.
June 20, 1987. Anended by Acts 1989, 71st Leg., ch. 1, Sec. 49(b),
86(b), eff. Aug. 28, 1989; Acts 1989, 71st Leg., ch. 678, Sec. 4,
eff. Sept. 1, 1989; Acts 1993, 73rd Leg., ch. 455, Sec. 1, eff. Aug.
30, 1993; Acts 1995, 74th Leg., ch. 165, Sec. 23, eff. Sept. 1

1995; Acts 1999, 76th Leg., ch. 227, Sec. 27, eff. Sept. 1, 1999.

CHAPTER 21. HOUSI NG

Art. 1269k-1. BONDS OR OTHER OBLI GATI ONS OF HOUSI NG AUTHORI Tl ES

AS LEGAL | NVESTMENTS AND SECURI TY.

Section 1. AUTHORI ZATI ON;, PURPOSE. Notw t hstandi ng any
restrictions on investnents contained in any laws of this State, the
State and all public officers, mnunicipal corporations, political
subdi vi si ons, and public bodies, all banks, bankers, trust conpanies,
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savi ngs banks and institutions, building and | oan associ ati ons,

savi ngs and | oan associ ations, investnment conpanies, and other
persons carrying on a banking business, all insurance conpanies,

i nsurance associ ations and ot her persons carrying on an insurance
busi ness and all executors, admnistrators, guardians, trustees and
other fiduciaries may legally invest any sinking funds, noneys or

ot her funds belonging to themor within their control in any bonds or
ot her obligations issued by a housing authority pursuant to the
Housi ng Authorities Law (Chapter 462, Regul ar Session of the 45th
Legi sl ature, as anmended by House Bill No. 102, 2nd Called Session of
the 45th Legislature, and amendnents thereto) or issued by any
public housing authority or agency in the United States, when such
bonds or other obligations are secured by a pl edge of annual
contributions to be paid by the United States Governnent or any
agency thereof, or secured or guaranteed by a pledge of the ful

faith and credit of the United States Government or any agency

t hereof, and such bonds and ot her obligations shall be authorized
security for all public deposits; it being the purpose of this Act
to authorize all persons, firms, corporations, associations,

political subdivisions, bodies and officers, public or private, to
use any funds owned or controlled by them including, but not limted
to, sinking, insurance, investnent, retirenment, conpensation, pension
and trust funds, and funds held on deposit, for the purchase of any
such bonds or other obligations; provided, however, that nothing
contained in this Act shall be construed as relieving any person,
firm or corporation fromany duty of exercising reasonable care in
sel ecting securities.

Sec. 2. [Repeals art. 1269k, Sec. 14-A].

Sec. 3. SEVERABILITY. Notw thstandi ng any other evidence of
legislative intent, it is hereby declared to be the controlling
legislative intent that if any provisions of this Act, or the
application thereof to any person or circunstances, are held invalid
the remai nder of the Act and the application of such provisions to
persons or circunstances other than those as to which it is held
invalid, shall not be affected thereby.

Sec. 4. ACT CONTROLLING In so far as the provisions of this
Act are inconsistent with the provisions of any other law, the
provi sions of this Act shall be controlling.

Acts 1939, 46th Leg., p. 427.
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Sec. 1 anmended by Acts 1971, 62nd Leg., p. 2367, ch. 729, Sec. 1,
eff. June 8, 1971.

TI TLE 32. CORPORATI ONS
CHAPTER 10. PUBLI C UTILITIES

Art. 1446a. DI SRUPTI ON OF GAS, ELECTRI C OR WATER SERVI CE BY

Pl CKETI NG THREATS OR | NTI M DATI ON

Sec. 1. Repealed by Acts 1997, 75th Leg., ch. 166, Sec. 9, eff.
Sept. 1, 1997.

Sec. 2. DEFINITIONS. Wen used in this Act, the term"public
utility"” or "utility" shall mean and include the follow ng:

(a) Any private corporation doing business in Texas, and having
the right of em nent donain, and engaged in the business of
generating, transmtting or distributing electric energy to the
public; or

(b) Any private corporation doing business in Texas, and havi ng
the right of em nent dommin, and engaged in the business of
producing, transmtting, or distributing natural or artificial gas to
the public; or

(c) Any private corporation doing business in Texas, and having
the right of em nent domain, and engaged in the business of
furni shing water to the public; or

(d) Any state agency, authority, subdivision or municipality
engaged in the business of furnishing any of the above descri bed
services to the public.

Secs. 3, 4. Repealed by Acts 1997, 75th Leg., ch. 166, Sec. 9,
eff. Sept. 1, 1997.

Sec. 5. SABOTAGE; PENALTY. Any person who shall wilfully
damage or destroy any buil ding, equi prment, nmachinery or facility used
in furnishing utility service by any utility as defined in Section 2
hereof, or who interferes with, or conmts any act of sabotage
af fecting any nachi nery, equipnent, or facilities of any such utility
for the purpose of disrupting the service provided by such utility,
or for the purpose of preventing the maintenance of such service,
shall be guilty of a felony, and, upon conviction, shall be punished
by confinenment in the state penitentiary for not |less than tw (2)
years, nor nore than five (5) years.

The word "sabotage"” as used in this Act shall be construed to
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i nclude any intentional tampering with, obstructing, breaking,
damagi ng, changing or in any way interfering with any buil ding,

machi nery, structure, wires, poles, towers, punps, pipe |lines,
nmeters, switches, transformers, or any other equiprment or property of
any sort used by a utility as defined herein in furnishing water,
gas, or electric service.

Sec. 5-a. CONSPI RACY; PENALTY. |If any two or nore persons
shall enter into any agreenent, conpact, or plan to violate any of
the provisions of Section 5 of this Act, or any agreenent, conpact,
or plan to persuade, induce or enploy sone person to violate the
provi sions of said section, every person participating in such
agreenent, conpact or plan shall be guilty of a felony, and, upon
conviction, shall be punished by confinenment in the state
penitentiary for not less than two (2) nor nore than five (5) years.
In order that such offense be conplete, it shall not be necessary
that an overt act be conmtted pursuant to such agreenent, conpact or
plan. The provisions of this section shall be cunul ative of other
statutes relating to conspiracy.

Secs. 6 to 8. Repealed by Acts 1997, 75th Leg., ch. 166, Sec. 9,
eff. Sept. 1, 1997.

Acts 1947, 50th Leg., p. 142, ch. 84, eff. Sept. 5, 1947.

CHAPTER 17. TRUST COMPANI ES AND | NVESTMENTS
Art. 1524b. HOUSI NG CORPORATI ONS AUTHORI ZED. Cor porati ons may
be formed wholly for the purpose of providing housing for famlies of
| ow i ncome and/or for reconstruction of slum areas, provided such
corporations are regulated by state or municipal |aw, as hereinafter
provided as to rents, charges, capital structure, rate of return and
areas and net hods of operation.

Acts 1932, 42nd Leg., 3rd C S., p. 107, ch. 42, Sec. 1

Art. 1524c. APPLI CATI ON FOR | NCORPORATI ON.  Applications for
charters for corporations, the creation of which are authorized under
the provisions of this Act, in addition to requirenents now
prescri bed by | aw, nust be acconpanied by a certificate executed by
the officials of the governing body of the nunicipality in which said
corporation contenplate owning or operating any properties certifying
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that the capital structure thereof and the plans and specifications
of the proposed buil ding has the approval of such governing body,
provi ded, that where said corporation contenplates the owning or
operating of properties situated outside the corporate limts of any
organi zed town, city or village, then the certification herein
referred to shall be executed by the Comm ssioners' Court of any
county in which it is contenplated to own and/or operate properties
within the scope of this Act. Such certificate shall not be binding
upon the Secretary of State who shall proceed to file or refuse to
file the charter in accordance with the provisions of existing | aws.

Acts 1932, 42nd Leg., 3rd C. S., p. 107, ch. 42, Sec. 2.

Art. 1524d. PONERS; FEES AND TAXES. Any corporation organi zed
under the provisions of this Act shall have, except as herein
provi ded, all the powers of private donestic corporations which have
been heretofore organi zed under the provisions of the |laws of the
State of Texas, and shall pay all fees and taxes which are required
to be paid by private donmestic corporations organi zed and/ or existing
under the laws of the State of Texas.

Acts 1932, 42nd Leg., 3rd C S., p. 107, ch. 42, Sec. 3.

Art. 1524e. REGULATI ON BY MUNI Cl PALI TI ES OR COUNTI ES. The
rents, charges, capital structure, rate of return and areas and
nmet hod of operation of any corporation organi zed under the provisions
of Section 1 hereof shall be regulated, as hereinafter provided, by
t he governing body of any nunicipality or county where the properties
to be owned or operated are situated outside the corporate limts of
any organi zed town, city or village in which said corporation owns
and operates any property. Should any such corporati on own and
operate properties in nore than one nunicipality, the governing body
of each municipality or county, where the properties to be owned or
operated are situated outside the corporate limts of any organi zed
town, city or village in which property of the corporation is
situated, shall regulate in the manner prescribed by this Act the
rents, charges, rate of return and area and net hod of operation of
the property located within the territorial limts of such
muni ci pality or county, where the properties to be owned or operated
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are situated outside the corporate limts of any organized town, city
or village, provided the governing body of a county shall not have
the jurisdiction of regulation of property of such corporation
situated within the corporate limts of a town, village, or city.

Acts 1932, 42nd Leg., 3rd C. S., p. 107, ch. 42, Sec. 4.

Art. 1524f. RATE OF RETURN RESTRI CTED. The governi ng body
fixing the rate of return for a corporation organi zed under the
provi sions of Section 1 of this Act shall not fix such rates of
return to yield a net amount in excess of eight (8% per cent upon
the invested capital of such corporation.

Acts 1932, 42nd Leg., 3rd C S., p. 107, ch. 42, Sec. 5.

Art. 1524g. RULES AND REGULATI ONS TO BE PRESCRI BED AND PLANS
APPROVED. Such governi ng body may establish rules and regul ati ons
governing its procedure for hearings in fixing or amendi ng orders or
ordi nances fixing the rents, charges, rate of return and areas and
nmet hods of corporations organi zed under the provisions of Section 1
hereof, and before any building is erected by such corporation, the
detail ed pl ans and specifications thereof, nust be approved by the
governing body of the nunicipality or county, where the properties to
be owned or operated are situated outside the corporate limts of any
organi zed town, city or village in which such building is to be
er ect ed.

Acts 1932, 42nd Leg., 3rd C S., p. 107, ch. 42, Sec. 6.

Art. 1524h. APPEAL FROM ORDER FI XI NG RATE OF RETURN. Any
corporation organi zed and exi sting under and by virtue of provisions
of Section 1 hereof, which shall be dissatisfied with any rents,
charges, rate of return and area and nethod of operation which is
fixed or may be fixed or may be changed by any governi ng body, may,
by giving to such governing body ten (10) days notice by registered
mail of its intention thereof, appeal to any district court of the
county wherein the property which is affected is situated. The
appeal shall be perfected by filing suit in the district court of the
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county in which the property is situated within ten (10) days after
the giving of such notice, and the filing of such suit shall suspend
the order, rule, regulation, or ordinance fromwhich the appeal is
perfected. The nunicipality or county, where the properties to be
owned or operated are situated outside the corporate limts of any
organi zed town, city or village shall be defendant in said suit. The
trial shall be de novo, and Court, upon a hearing, shall, by its
judgnment, regulate the rents, charges, rate of return, areas and

met hod of operation of the corporation.

Acts 1932, 42nd Leg., 3rd C S., p. 107, ch. 42, Sec. 7.

Art. 1524i. LOANS FROM RECONSTRUCTI ON FI NANCE CORPORATI ON.  Any
corporation created under the provisions of this Act, in addition to
the powers herein granted, shall have full power and authority to do
all things necessary to secure | oans fromthe Reconstruction Fi nance
Cor poration under the rules and regul ati ons prescribed by said
Reconstructi on Finance Corporation.

Acts 1932, 42nd Leg., 3rd C S., p. 107, ch. 42, Sec. 8.

Art. 1524j. ANTI-TRUST LAWS NOT AFFECTED. Provided that nothing
inthis Act shall in anyw se affect or nullify the Anti-trust |aws of
this State.

Acts 1932, 42nd Leg., 3rd C S., p. 107, ch. 42, Sec. 9.

Art. 1524k. RESTRAI NI NG VI OLATI ON OF ORDERS, RULES OR
REGULATI ONS; PUNI SHVENT FOR VI OLATION OF I NJUNCTION. If any agent,
servant, officer or enployee of any corporation created under the
provi sions of this Act shall wilfully violate any order, rule,
regul ati on or ordinance fixing rents, charges, rate of return, areas
and nmet hod of operation, the District Court of the County in which
the property of such corporation is situated, upon application of the
governi ng body of the nunicipality or county, where the properties to
be owned or operated are situated outside the corporate limts of any
organi zed town, city or village wherein the corporation owns
property, may issue during its termor in vacation a tenporary wit
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of injunction restraining such agents, servants, officers or

enpl oyees fromany violation of such order, rule, regulation or

ordi nance and which tenporary wit of injunction nmay be nmade

per manent upon notice and hearing in the manner now provi ded by | aw.
No bond shall be required before issuing any such tenporary or
permanent injunction and if any such injunction is violated by the
agents, servants, officers or enpl oyees of said corporation, the
Court, in addition to its power to punish for contenpt, may order
that the building of such corporation shall not be used or occupied
for any period not to exceed one year but the Court shall permt said
buil ding to be occupied or used if the owner, |essee, tenant or
occupant thereof shall give bond with sufficient surety to be

provi ded by the Court in the sumof not |ess than Five Hundred
($500.00) Dollars nor nore than One Thousand ($1, 000.00) Doll ars,
payable to the Judge of said Court, conditioned that said
corporation, its agents, servants, officers or enployees wll
thereafter conply with the orders, rules, regulations or ordinances
whi ch have been or may be promul gated, fixing the rents, charges, or
rate of return, areas and nethods of operation of said corporation
and that it will pay all fines and costs that nmay be assessed in
contenpt proceedi ngs against its agents, servants, officers and

enpl oyees for the violation of any wit of injunction existing, or
whi ch may thereafter be issued.

Acts 1932, 42nd Leg., 3rd C. S., p. 107, ch. 42, Sec. 10. Anmended by
Acts 1989, 71st Leg., ch. 1039, Sec. 4.08, eff. Sept. 1, 1989.

CHAPTER 18. M SCELLANEOUS

Art. 1528m CULTURAL EDUCATI ON FACI LI TI ES FI NANCE CORPCRATI ON
ACT.

Sec. 1. SHORT TITLE. This Act may be cited as the Cul tural
Education Facilities Finance Corporation Act.

Sec. 2. LEQ SLATI VE FI NDI NGS. (a) The legislature finds
t hat :

(1) the health, education, and general welfare of the
people of this state require the devel opnent of new and expanded
cul tural and community facilities for the purpose of:
(A) exhibition and pronotion of and educati on about the
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perform ng, dramatic, visual, and literary arts; the culture and
hi story of races, ethnic groups, and national heritage groups; and
hi story, natural history, and science;

(B) pronotion of and education about health and
physical fitness, public health and safety, conservation and
preservation of the environnent or natural resources, child care,
adoption, children's services, substance abuse counseling, famly
counseling, and care of persons who are elderly or disabled;

(C admnistering the provision and granting of
charitabl e services and grants in acconplishnment of the purposes
descri bed by Paragraph (B) of this subdivision;

(D) pronotion of and education about activities devoted
to general cultural inprovenent, including scouting prograns and
prograns by whi ch agencies seek to provide facilities for retreats in
urban or rural settings;

(E) support of agencies devoted to the eradication,
elimnation, or anelioration of one or nore diseases or afflictions
affecting health or inproving the condition of individuals or groups
within a community; and

(F) provision of public health and safety and
charitable services to conmmunities in tinmes of catastrophe or
di saster;

(2) the existence, devel opnent, and expansion of cultural
facilities are essential to the continuing education, health, general
wel fare, and confort of the citizens of this state;

(3) the neans and neasures authorized and the assistance
provided by this Act are in the public interest and serve a public
purpose in pronoting the health, education, and general welfare of
the people of this state by securing and maintaining cultural
facilities and the resulting advancenent of culture and civilization;

(4) qualified cultural organizations in this state have
i nvested substantial funds in useful and beneficial cultural
facilities and have experienced difficulty in undertaking additional
proj ects because of the partial inadequacy of their own funds or of
funds potentially available fromlocal subscription sources and
because of Iimtations of local financial institutions in providing
necessary financing for these facilities;

(5) qualified nonprofit corporations in this state have
i nvested substantial funds in useful and beneficial cultural
facilities and have experienced difficulty in undertaking additional

Statute text rendered on: 5/28/2016 - 196 -



VERNON S Cl VI L STATUTES

proj ects because of the inadequacy of their own funds or of funds
potentially available fromlocal subscription sources and because of
limtations of local financial institutions in providing necessary
financing for these facilities; and
(6) the enactnment of this Act will:

(A) secure for present and future generations the
benefits and nurturance derived fromthese cultural facilities; and

(B) enhance the public health and wel fare of
communities receiving the benefit of the cultural facilities.

(b) This Act shall be liberally construed to carry out the
intention of the |egislature.

Sec. 3. DEFINITIONS. In this Act:

(1) "Board" neans the board of directors of a cultural education
facilities finance corporation.

(2) "Bond" neans a bond, note, interimcertificate, or other
evi dence of indebtedness of a corporation issued under this Act.

(3) "Corporation” neans a cultural education facilities finance
corporation created under this Act.

(4) "Cost," as applied to a cultural facility, neans the cost of
the cultural facility including:

(A) the cost of the acquisition of land or a right-of-way,
option to purchase | and, easenent, |easehold estate in |land, or other
interest in land related to the cultural facility;

(B) the cost of acquisition, construction, repair, renovation,
renodel i ng, or inprovenent of a building or structure to be used as
or in conjunction with the cultural facility;

(C the cost of site preparation, including the cost of
denol i shing or renmoving a building or structure the renoval of which
IS necessary or incident to providing the cultural facility;

(D) the cost of architectural, engineering, legal, and rel ated
services; the cost of the preparation of a plan, specification,
study, survey, or estimate of cost and revenue; and other expenses
necessary or incident to planning, providing, or determning the
feasibility and practicability of the cultural facility;

(E) the cost of machinery, equipnent, furnishings, and
facilities necessary or incident to the equipping of the cul tural
facility so that it may be placed in operation;

(F) the cost of finance charges, interest, marketing, and start-
up of the cultural facility before and during construction and for
not nore than two years after conpletion of construction;
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(G costs paid or incurred in connection with the financing of
the cultural facility, including out-of-pocket expenses; bond
insurance; a letter of credit, standby bond purchase agreenent, or
liquidity facility; financing, legal, accounting, financial
advi sory, and apprai sal fees; expenses and di sbursenents; a policy
of title insurance; printing, engraving, and reproduction services;
and the initial or acceptance fee of a trustee, paying agent,
remar keti ng agent, tender agent, or indexing agent; and

(H) direct and indirect costs of the corporation incurred in
connection with providing the cultural facility, including reasonable
suns to reinburse the corporation for time spent by its agents or
enpl oyees in providing and financing the cultural facility.

(5) "Cultural facility" neans any capital expenditure by a
user. The termincl udes:
(A) real property or an interest in real property,
i ncl udi ng buil dings and i nprovenents, or equipnent, furnishings, or
ot her personal property that:

(1) 1is found by the board to be necessary or
convenient to finance, refinance, acquire, construct, enlarge,
renmodel , renovate, inprove, furnish, or equip for cultural education
or comunity benefit;

(1i) is nade avail able for use by the general
public, the user, or comrunity groups; and

(ii1) 1is used for a purpose described by Section
2(a) (1) of this Act;

(B) a facility in which any of the follow ng entities
engage in any activity in which the entity is permtted to engage:

(1) a nonprofit corporation exenpt fromthe state
franchi se tax under Section 171.063, Tax Code;

(1i) an organi zation described in Section 11.18,
Tax Code; or

(iii1) an organization described in Section
501(c)(3), Internal Revenue Code of 1986; and

(C facilities incidental, subordinate, or related to
or appropriate in connection with property descri bed by Paragraph (A
or (B) of this subdivision, regardl ess of the date of construction or
acqui sition.

(6) "Director"” nmeans a nenber of a board.

(7) "Resolution” means a resolution, order, ordinance, or other
official action by a governing body of a sponsoring city or county.
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(8) "User" neans a nonprofit corporation exenpt fromthe state
franchi se tax under Section 171.063, Tax Code, an organization
described in Section 11.18, Tax Code, or an organi zation described in
Section 501(c)(3), Internal Revenue Code of 1954, that will own, use,
operate, or develop a cultural facility after the financing,
acqui sition, or construction of the cultural facility.

(9) "Furnishings" shall include but not be limted to works of
art, books, artifacts, scientific instrunments, stage sets, nusical
scores, collections, and other property necessary or useful for the
pur poses of the cultural facility.

Sec. 4. CREATI ON OF CORPORATI ONS; POAERS; | SSUANCE OF BONDS
(a) Acity or county may create a nonnmenber, nonstock, public,
cultural educational facilities finance corporation for the sole
pur pose of acquiring, constructing, providing, inmproving, financing,
and refinancing cultural facilities for the public purposes stated in
this Act.

(b) The corporation shall be created and organi zed in the sane
manner as a health facilities devel opnent corporation under Chapter
221, Health and Safety Code, and has the sane powers, authority, and
rights:

(1) wth respect to cultural facilities and health
facilities that a health facilities devel opnent corporation has with
respect to health facilities under Chapter 221, Health and Safety
Code; and

(2) wth respect to educational facilities, housing
facilities, and other facilities incidental, subordinate, or related
to those facilities that a nonprofit corporation created under
Section 53.35(b), Education Code, or an authority created under
Section 53.11, Education Code, has under Chapter 53, Education Code.

(c) The powers of a corporation under Subsection (b) include
the power to acquire, purchase, |ease, nortgage, and convey property
with respect to a facility; borrow noney by issuing bonds, notes, and
ot her obligations; lend noney for its corporate purposes; invest and
reinvest its funds; and secure its bonds, notes, and obligations by
nor t gagi ng, pl edgi ng, assigning, or otherw se encunbering its
property or assets. Except as otherw se provided by this Act, any
bonds, notes, or other obligations authorized under this subsection
nmust be issued in accordance with Chapter 1201, Governnent Code.

(d) Regardless of any provision in Chapter 221, Health and
Saf ety Code, or Chapter 53, Education Code, the authority of the

Statute text rendered on: 5/28/2016 - 199 -



VERNON S Cl VI L STATUTES

corporation nmay be exercised inside or outside the limts of the city
that created the corporation if the city is located in a county with
a popul ation of nore than 300,000 or inside or outside the limts of
the county that created the corporation if the county has a

popul ati on of nore than 300,000. The authority may be exercised

w t hout the consent or other action of any person that would

ot herwi se be required under Chapter 221, Health and Safety Code, or
Chapter 53, Education Code, unless the articles of incorporation or
byl aws of the corporation provide differently. The authority of a
corporation under this section shall not preenpt the police powers of
any sponsoring entity or any other |laws regulating or enpowering
sponsoring entities to regulate the activities of the corporation.

(e) Regardless of any other provision in Chapter 221, Health
and Safety Code, or Chapter 53, Education Code, the corporation may
exercise its powers on behalf of a user outside of this state if the
user also conducts lawful activities in this state.

Sec. 4A. LI M TATI ON ON CORPORATE PURPCSES. (a) Acity or
county that creates a corporation under this Act may limt the
corporation's purposes in the proceedings directing the creation of
t he corporation by prohibiting the corporation fromfinancing
particul ar types of cultural facilities, including a cultural
facility to be used for a purpose specified in the proceedings.

(b) As a condition of providing financing, a corporation may
restrict a person receiving financing fromusing a cultural facility
for a particul ar purpose.

(c) Arestriction inposed by a city or county on a corporation
may be enforced by the governing body of the sponsoring entity by
i njunction or mandanus.

(d) Aviolation of a restriction by a corporation may not inpair
the validity of the obligations incurred by the corporation.

Sec. 5. CONSTRUCTI ON. (a) If this Act conflicts with a
provi sion of another law, this Act prevails.

(b) If a procedure under this Act is held by a court to be
unconstitutional, a corporation by resolution nmay provide an
alternate procedure conformng to the constitution. It is the intent
of the legislature that a corporation authorized under this Act is a
public corporation, constituted authority, and instrunentality
aut hori zed to i ssue bonds on behalf of the city or county on behalf
of which the corporation is created, all within the neaning of
Section 103, Internal Revenue Code of 1954, and the regul ations
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adopted and rulings issued under that section, and this Act shall be
construed accordingly.

(c) Except as provided by this Act, a corporation fornmed under
this Act has the sane rights and powers as a corporation organized
under the Texas Non-Profit Corporation Act (Article 1396-1.01 et
seqg., Vernon's Texas Civil Statutes).

Acts 1985, 69th Leg., ch. 635, eff. June 14, 1985. Anmended by Acts
1991, 72nd Leg., ch. 14, Sec. 284(4), eff. Sept. 1, 1991; Acts 2001,
77th Leg., ch. 1130, Sec. 1, eff. June 15, 2001; Acts 2001, 77th
Leg., ch. 1253, Sec. 1 to 4, eff. June 15, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 214 (S.B. 1035), Sec. 1, eff. My
27, 2009.

Acts 2011, 82nd Leg., RS., Ch. 496 (H B. 1263), Sec. 1, eff.
June 17, 2011.

Acts 2011, 82nd Leg., R S., Ch. 496 (H B. 1263), Sec. 2, eff.
June 17, 2011.

Acts 2011, 82nd Leg., R S., Ch
June 17, 2011.

496 (H. B. 1263), Sec. 3, eff.

TI TLE 34. COUNTY FI NANCES

Art. 1676a. AUDI TORS | N CERTAI N COUNTI ES: DUTIES, PONERS

REPORTS.

Sec. 1. In all counties having a County Auditor and containing a
popul ati on of not |ess than seventy-five thousand (75,000), and not
nore than eighty thousand (80,000), as shown by the |ast preceding
Federal Census, and in which there are Navigation Districts, Water
| mprovenent Districts and Water Control and | nprovenent Districts,
the County Auditor shall not exercise control over the finances and
affairs of such Navigation Districts, Water Inprovenent Districts,
and Water Control and Inprovenent Districts (or other districts
created for inprovenent or conservation purposes, which are not
adm ni stered by the Conmm ssioners Court of such counties), but he
shal | annually, between July 1st and October 1st, carefully audit al
books, accounts, records, bills and warrants of any such District for
the year ending the 30th of June preceding, and file his report of
such audit wth the County Cerk of such county.
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Sec. 2. The officers and directors of each such District shall,
on or before the 10th of each nonth, make and file with the County
Auditor a report in witing, authenticated by such officers and
directors, showing the total anount of noneys collected for and
expended fromthe various funds of such District for the cal endar
nmont h next preceding.

Sec. 3. The nethod of audit hereby provided for Navigation
Districts, Water Inprovenent Districts, Water Control and | nprovenent
Districts, and all other Districts created for inprovenent and
conservation purposes in counties containing a popul ation of not |ess
t han seventy-five thousand (75,000), nor nore than eighty thousand
(80,000), as shown by the |ast precedi ng Federal Census, and not
directly adm nistered by the Comm ssioners Court of such counti es,
shal | supersede all other provisions for auditing the receipts and
expenditures of such districts otherw se prescribed by |aw, and al
| aws and parts of laws in conflict herewith are hereby repeal ed.

Sec. 4. Only the provisions of this Act and of Articles 1672 and
1673 shall apply in counties having a popul ation of not |ess than
seventy-five thousand (75,000), and not nore than eighty thousand
(80, 000), according to the |ast precedi ng Federal Census, which
contain Navigation Districts, Water Inprovenent Districts, and Water
Control and | nprovenent Districts.

Sec. 5. If any provision of this Act is held to be
unconstitutional or otherw se invalid, same shall not affect the
validity of any other provision hereof.

Acts 1933, 43rd Leg., p. 306, ch. 118.

Art. 1676b. AUDI TORS I N COUNTIES OF 83,000 TO 83, 350 HAVI NG

NAVI GATI ON DI STRI CTS AND OTHER DI STRI CTS

Sec. 1. AUDIT; REPORT. 1In all counties having a County Auditor
and contai ning a popul ation of not |ess than eighty-three thousand
(83,000) and not nore than eighty-three thousand, three hundred and
fifty (83,350), as shown by the | ast precedi ng Federal Census, and in
which there are Navigation Districts, Water |Inprovenent D stricts,
and Water Control and Inprovenment Districts, the County Auditor shal
not exercise control over the finances and affairs of such Navigation
Districts, Water Inprovenent Districts, and Water Control and
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| mprovenent Districts (or other districts created for inprovenent or
conservation purposes, which are not adm nistered by the

Comm ssioners Courts of such counties), but he shall annually,

bet ween July 1st and Cctober 1st, carefully audit all books,
accounts, records, bills, and warrants of any such district for the
year ending the 30th of June preceding, and file his report of such
audit with the County O erk of such county.

Sec. 2. MONTHLY REPORT. The officers and directors of each such
district shall, on or before the 10th of each nonth, make and file
with the County Auditor a report in witing, authenticated by such
officers and directors, showing the total anount of noneys coll ected
for and expended fromthe various funds of such district for the
cal endar nmont h next preceding.

Sec. 3. OTHER LAWS SUPERSEDED- - REPEAL. The net hod of audit
hereby provided for Navigation Districts, Water |nprovenent
Districts, Water Control and Inprovenment Districts, and all other
districts created for inprovenent and conservati on purposes in
counties containing a popul ation of not |ess than eighty-three
t housand (83,000), nor nore than eighty-three thousand, three hundred
and fifty (83,350), as shown by the | ast precedi ng Federal Census,
and not directly adm nistered by the Comm ssioners Courts of such
counties, shall supersede all other provisions for auditing the
recei pts and expenditures of such districts otherw se prescribed by
law, and all laws and parts of laws in conflict herewith are hereby
r epeal ed.

Sec. 4. EXCLUSI VENESS OF PROVISIONS. Only the provisions of
this Act and of Articles 1667, 1672, and 1673 of the Revised G vil
Statutes of Texas of 1925, shall apply in counties having a
popul ati on of not |ess than eighty-three thousand (83,000), and not
nmore than eighty-three thousand, three hundred and fifty (83, 350),
according to the |last preceding Federal Census, which contain
Navi gation Districts, Water Inprovenent Districts, and Water Control
and | nprovenent Districts.

Sec. 5. PARTIAL INVALIDITY. |If any provision of this Act is
held to be unconstitutional, or otherwi se invalid, sane shall not
affect the validity of any other provision hereof.

Acts 1941, 47th Leg., p. 409, ch. 238.
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Art. 1677. GOVERNMENTAL ACTS AND PROCEEDI NGS OF COUNTI ES

AFFECTED BY HURRI CANE | KE
Sec. 1. APPLICATION. This article applies to any county
| ocated in the Hurricane | ke disaster area, as defined by Section
704, Heartland D saster Tax Relief Act of 2008 (Pub. L. No. 110-343).
Sec. 2. PROCEEDI NGS VALI DATED. The governnmental acts and
proceedi ngs of a county relating to a bond election that was held
Novenber 4, 2008, and at which the ball ot proposition was approved by
a majority of the voters voting on the proposition are validated as
of the dates they occurred. The validation includes the preparation
and wording of the ballot proposition, any action taken by the county
in calling and hol ding the bond el ection, and any ot her action taken
by the county before the effective date of this article in connection
with the issuance of any bonds approved in the bond election. The
acts and proceedi ngs may not be held invalid because they were not
performed in accordance with law. A county may take any further
action or conduct any further proceedi ng necessary to conplete the
i ssuance of the bonds approved at the bond el ection, and, when
i ssued, the bonds are valid and binding obligations of the county in
accordance with the ternms of the bonds.

Added by Acts 2009, 81st Leg., R S., Ch. 991 (H. B. 3854), Sec. 2, eff.
June 19, 2009.

TI TLE 44. COURTS- - COW SSI ONERS

Art. 2353d. LOCAL OPTI ON ELECTI ONS I N CERTAI N COUNTI ES

RESPECTI NG ANNUAL TAX FOR DOMESTI C LI VESTOCK PROTECTI VE FUND.

Sec. 1. ADDI TI ONAL ASSI STANCE TO LAW ENFORCEMENT OFFI CERS. In
all counties in this State having ten thousand (10, 000) or nore
cattle, sheep, and goats rendered for taxation, the qualified voters
of such county may, as hereinafter provided, enploy additional
assistance to the | aw enforcenment officers of such county as
herei nafter provided.

Upon the petition of ten (10) per cent of the qualified voters
of such county, presented to the Commi ssioners Court in open Regul ar
Session, requesting such Court to order an election to be held in
such county to determ ne whether or not said Court, when acting as a
Board of Equalization in such county, shall |evy, and cause to be
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assessed and col |l ected an annual tax not to exceed one (1) cent per
head on all sheep and goats and not to exceed five (5) cents per head
on all cattle, within such county; said Court shall order such

el ection to be held within such county, in accordance with the
petition therefor; and said Court shall forthwith order such

el ection to be held in the voting places within such county, upon a
day not less than ten (10), nor nore than twenty (20) days, fromthe
date of said order and the order thus nade, shall express the object
of such election and shall be held to be prima facie evidence that
all the provisions necessary to give it validity have been duly
conmplied with; and provided further that such Court shall appoint
such officers to hold such election as is nowrequired to hold
general elections. The expenses of such election shall be borne by
the county wherein such election is ordered and held. In such

el ection so held, the ballot shall read as foll ows:

"For the levy, assessnent, and collection of an annual tax on
cattle, sheep, and goats."

"Agai nst the |levy, assessnent, and collection of an annual tax
on cattle, sheep, and goats."

Returns of such election shall be nmade by the presiding officer
of the precincts of such county where such election is held, to the
County Judge of said county, who shall forthwith call the
Comm ssioners Court together for the purpose of canvassing the
returns; and if it shall be found by the Comm ssioners Court, upon a
canvass of such returns, that a majority of the qualified voters of
the county wherein such election is held, is in favor of the |evy,
assessnment, and collection of the annual tax on sheep and goats of
not nore than one (1) cent per head and on cattle not nore than five
(5) cents per head, then said Court shall forthwith declare the
results of said election and give public notice thereof by
procl amati on of said Court to be issued and posted at three (3)
public places of the county in which such election is held; and
shall thereafter, at the next succeeding neeting of said Court acting
as the Board of Equalization for such county, |levy and cause to be
assessed and col |l ected by the Assessor and Col | ector of Taxes for
such county, not nore than one (1) cent per head on all sheep and
goats and not nore than five (5) cents per head on all cattle within
such county, on the 1st day of January preceding the date of such
meet i ng.

Sec. 2. TAX MONEYS TO BE DEPOSI TED I N DOVESTI C LI VESTOCK
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PROTECTI VE FUND. Al nobneys assessed and col |l ected by the Assessor
and Col | ector of Taxes for each county of this State as provided for
in Section 1 hereof, shall be paid by said Collector unto the County
Treasurer of such County, and said Treasurer shall deposit said
noneys to a fund to be known as "The Donestic Livestock Protective
Fund, " and such noneys shall never be expended for any other purpose
than is herein provided.

Sec. 3. EMPLOYMENT OF ENFORCEMENT OFFI CERS BY COMM SSI ONERS
COURT; COWPENSATI ON; DUTIES; REPORTS. To aid in the enforcenent
of all the Penal Laws of this State and in ferreting out and
detecting any violation thereof, it shall be the duty of the
Comm ssi oners Court of such county adopting the provisions hereof,
and they are hereby authorized and required to enploy for such
service, in addition to the officers now provided for by |law, as nmany
ot her conpetent and di screet persons as, in the judgnment of said
Court, is deenmed necessary for said purposes, and shall fix their
conpensation; provided however, no such person, or persons, shall be
paid in excess of Five Dollars ($5) per day, while in actual service;
and provided further that at no tine, shall the noneys expended in
t he paynent of such person, or persons, for such services, exceed the
anount of noney collected therefor. Such Court shall designate the
duties to be perforned by all such persons and shall require themto
make nonthly reports in witing to said Court as to the manner in
whi ch they have perfornmed such duties.

Acts 1937, 45th Leg., p. 831, ch. 408. Renunbered fromart. 7155a by
Acts 1981, 67th Leg., p. 1784, ch. 389, Sec. 38(d), eff. Jan. 1,
1982.

Art. 2372e. BUI LDINGS FOR CANNERI ES FOR UNEMPLOYMENT RELI EF

Sec. 1. That County Conmm ssioners Courts of this State be, and
the sane are hereby authorized to purchase materials for the purpose
of aiding and cooperating with the agencies of the State and Feder al
Governnents in the construction of buildings for the purpose of
housi ng canneries and canni ng factories where appropriations have
been or may hereafter be nmade out of the Federal and State Funds set
aside for the relief of the unenpl oyed and needy people in the State
of Texas, and to pay for such materials out of the County's Permanent
| nprovenent Fund.
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Sec. 2. Nothing herein contained shall be construed as repealing
or nodi fying any of the provisions of Chapter 163, General Laws,
Regul ar Session, Forty-second Legislature (known as House Bill 312),
nor as taking the provisions of this Act out of limtations of said
Chapter 163.

Acts 1934, 43rd Leg., 4th C. S., p. 58, ch. 24.

TI TLE 47. DEPGCSI TORI ES
CHAPTER 2. COUNTY DEPCSI TORI ES

Art. 2548a. PLEDGE OF STATE GENERAL FUND WARRANTS AS SECURI TY
FOR DEPOSI TED FUNDS OF COUNTY OR SCHOCOL DI STRICT IN LI EU OF BONDS
Any banking corporation in the State of Texas selected as the
depository bank for County Funds, or for the funds of any School
District in Texas, including Common School Districts, |ndependent
School Districts, Rural H gh School Districts, Consolidated School
Districts, and any other School District in Texas, or funds of any
State institution, shall be authorized to pledge General Fund
Warrants of the State of Texas as securities for the purpose of
securing such funds when, as otherw se provided by |aw, such banking
corporations are authorized to pledge securities in |ieu of personal
bonds or surety bonds for the purpose of securing such Funds;
provi ded, however, this privilege shall cease and be null and void
whenever the deficit in the General Fund shall exceed Forty-two
MIlion ($42,000,000.00) Dollars.

Acts 1941, 47th Leg., p. 100, ch. 82, Sec. 1

TI TLE 49. EDUCATI ON- - PUBLI C
CHAPTER 1. UNI VERSITY OF TEXAS

Art. 2603b-2. CONVEYANCE OF TRACT TO EL PASO COUNTY; STADI UM

SITE; LEASE AGREEMENT.

Section 1. The Board of Regents of The University of Texas is
hereby authorized and enpowered to select a tract of |and not
exceedi ng sixty-five (65) acres upon the canpus of Texas Western
Col | ege, El Paso, El Paso County, Texas, a part of The University of
Texas System and to convey such tract so selected to the County of
El Paso, Texas, as a stadiumsite upon which site will be erected and
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constructed a stadium parking areas, access roads, and rel ated
facilities by the County of El Paso, Texas, at its expense, said
conveyance to provide that title to said tract of |land shall revert
to the Board of Regents should such stadi um be abandoned permanently,
and sai d conveyance to contain such other considerations as may be
mutual |y agreeable to the Board of Regents and the County of El Paso.

Sec. 2. The Board of Regents of The University of Texas is
further authorized to contract with the County of El Paso for the
| easing of the stadiumto the Board of Regents of The University of
Texas for the use and benefit of Texas Western Col | ege by the County
of El Paso for a termof ninety-nine (99) years at a consideration of
One Dol lar ($1.00) per year, said |ease to provide for a reservation
of use by the County of El Paso for the staging of the Sun Bow
activities and such other considerations as may be nutually agreeabl e
to the Board of Regents and the County of El Paso; said Board of
Regents to grant easenents to the County of El Paso for right-of-way
for public ways as will provide adequate ingress and egress by the
public in using said stadi um

Sec. 3. The Board of Regents of The University of Texas and the
County of El Paso are hereby authorized to execute and deliver al
instrunments, including a deed of conveyance and a | ease agreenent,
and do all things necessary to carry out the purpose and intent of
this | aw

Acts 1961, 57th Leg., p. 23, ch. 13.

Art. 2603b-4. CONVEYANCE OF TRACT TO PCLI TI CAL SUBDI VI SIONS | N
EL PASO COUNTY; SPECI AL EVENTS CENTER AND RELATED FACI LI TIES;, JO NT

USE; EASEMENTS.

Section 1. (a) The Board of Regents of The University of Texas
Systemis hereby authorized to enter into a contract with any
political subdivision of the State of Texas |ocated in El Paso County
for the conveyance to the political subdivision of a tract or tracts
of | and owned by The University of Texas at El Paso, a conponent
institution of The University of Texas System for the purpose of
construction by the political subdivision at its own expense of a
special events center and related facilities, including parking areas
and access roads.
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(b) The conveyance shall provide that title to the tract of |and
shall revert to the Board of Regents of The University of Texas
Systemif the special events center and related facilities are
abandoned permanently, and the conveyance shall contain such other
consideration as may be nutually agreeable to the Board of Regents of
The University of Texas System and the political subdivision.

Sec. 2. The Board of Regents of The University of Texas System
is further authorized to contract with the political subdivision for
the joint use of the special events center and related facilities by
The University of Texas at El Paso and the political subdivision
under terns and for considerations as nmay be nutually agreeable to
the parties. The Board of Regents of The University of Texas System
is further authorized to grant easenents for rights-of-way to provide
adequate ingress and egress by the public in using the special events
center and related facilities.

Sec. 3. The Board of Regents of The University of Texas System
and the political subdivision with whomthe Board of Regents of The
University of Texas System may contract are hereby authorized to
execute and deliver all instrunents, including a deed of conveyance
and a contract of use, and do all things necessary to carry out the
purpose and intent of this Act.

Acts 1967, 60th Leg., p. 1224, ch. 553, eff. Aug. 28, 1967. Anended
by Acts 1971, 62nd Leg., p. 883, ch. 114, Sec. 1, eff. May 7, 1971

Art. 2603i. | MPROVEMENT OF FACI LI TIES OF I NSTI TUTE OF MARI NE

SCI ENCE, PORT ARANSAS.

Section 1. The Board of Regents of The University of Texas is
hereby authorized to inprove the facilities of the Institute of
Mari ne Sci ence, Port Aransas, Texas, an organi zed research unit of
the Main University, Austin, Texas, by constructing and equi pping a
Research Building on the prem ses now occupied by the Institute, and
by acquiring by purchase, gift, or otherwi se any part or all of a
strip of land 100 feet by 350 feet adjacent to or near the prem ses
of the Institute of Marine Science, Port Aransas, Texas, wherever the
same is accessible to water for the purpose of dredging and
mai ntai ni ng dock facilities for boats owned by The University of
Texas.
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Sec. 2. The construction and equi ppi ng of the Research Buil ding
and the acquisition of a site for dock facilities may be financed
wholly or in part fromany of the follow ng sources: gifts and
grants, federal funds, or the Avail able University Fund.

Sec. 3. The title to the |land acquired shall be taken in the
name of the Board of Regents of The University of Texas and shall be
subj ect to the control and nmanagenent of the Board of Regents in the
same manner and to the extent that the | ands now held by The
University of Texas, Austin, Texas, are held and controll ed;
provi ded, however, that if said property is donated to The University
of Texas, the deed may provide for reversion of the title to the
donor if the property is not used and maintained for the purpose of
provi di ng docking facilities for university boats.

Acts 1959, 56th Leg., p. 110, ch. 59.

Art. 2603j. EXCHANGE OF LAND W TH DALLAS COUNTY HOSPI TAL

DI STRICT FOR CHI LDREN S HOSPI TAL.

Section 1. AUTHORI TY OF BOARD OF REGENTS; TRADE AND EXCHANGE
DESCRI PTI ON;, DEED. The Board of Regents of The University of Texas
i s hereby authorized and enpowered to trade and exchange not nore
than ten (10) acres of land on the western corner of the canpus of
The University of Texas Sout hwestern Medical School in Dallas, Texas,
bei ng bound on the north by I nwod Road and on the south by the
right-of-way of the Chicago, Rock Island, and Gulf Railway, the same
being in the Wn B. Coats Survey, Abstract No. 236, Dallas County,
Texas, for a tract of land of seven and one-half (7-1/2) acres, nore
or less, belonging to the Dallas County Hospital District, adjacent
to the Parkland Menorial Hospital, Dallas, Texas, the sanme being in
the A. Bahn Survey, Abstract No. 182, and/or the Wn B. Coats Survey,
Abstract No. 236, Dallas County, Texas, and to acconplish such trade
and exchange the Board of Regents of The University of Texas is
authori zed and directed to convey on behalf of the State of Texas the
ten (10) acre tract of land heretofore described in this Section to
the Dallas County Hospital District, owner of the seven and one-half
(7-1/2) acre tract above described, upon the execution and delivery
of a good and sufficient deed of conveyance fromthe Dallas County
Hospital District to the State of Texas for the use and benefit of
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the Board of Regents of The University of Texas of the seven and one-
hal f (7-1/2) acre tract.

Sec. 2. CONVEYANCE TO CHI LDREN S MEDI CAL CENTER OF DALLAS;
PURPOSE; FACILITY FOR UNI VERSI TY OF TEXAS SOUTHWESTERN MEDI CAL
SCHOOL. The Board of Regents of The University of Texas on behal f of
the State of Texas is hereby authorized and enpowered to convey the
seven and one-half (7-1/2) acre tract received in exchange fromthe
Dal | as County Hospital District to the governing board of the
Children's Medical Center of Dallas, Dallas County, Texas, for a
construction site of a children's hospital in consideration of the
sanme being nade available as a full-tinme teaching facility for The
University of Texas Sout hwestern Medical School in Dallas, Texas;
provi ded, however, that neither The University of Texas Sout hwestern
Medi cal School nor the Board of Regents of The University of Texas
shal | ever incur any financial obligation or expend any funds
appropriated by the Legislature for the construction, naintenance, or
operation of such children's hospital.

Sec. 3. EXECUTI ON OF DEED; ATTESTATION. The deed of conveyance
of the | and exchanged and of the seven and one-half (7-1/2) acres
conveyed to the governing board of the Children's Medical Center of
Dall as by the Board of Regents of The University of Texas for and on
behal f of the State of Texas shall be executed by the Chairman of the
Board of Regents of The University of Texas and attested by its
Secretary pursuant to a resolution directing such conveyance.

Sec. 4. CONTENTS OF DEEDS; CONTRACTUAL TERMS. Each deed to be
executed as provided for in this Act shall contain by reference any
and all easenents, reversions, and restrictions to which any tract or
tracts conveyed by any party is subject or agreed upon; provided,
however, that no deeds shall be exchanged until a contract is
negoti ated and executed between the Board of Regents of The
Uni versity of Texas and the governing board of the Children's Medi cal
Center of Dallas which shall obligate the governing board of the
Children's Medical Center to construct and operate a children's
hospital as a teaching hospital fully integrated with the nedi cal
program of The University of Texas Sout hwestern Medical School,

w thout cost to the State of Texas and which contract shall contain
such other terns and conditions as the Board of Regents of The
Uni versity of Texas shall deem reasonabl e.

Acts 1961, 57th Leg., p. 215, ch. 113.
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CHAPTER 2. TEXAS A & M UNI VERSI TY

Art. 2613a-10. CONVEYANCE OF LAND FOR LI VESTOCK | NSECTS AND

TOXI COLOGY LABORATORY AND COTTON DI SEASE RESEARCH FACI LI TY.

Section 1. The Board of Directors of Texas A & M University is
aut horized to convey to the United States a sufficient quantity of
| and on, or conveniently located in reference to, the canpus of Texas
A & MUniversity for the construction thereon, and for incidental use
of said land, at the expense of the United States, of a |ivestock
i nsects and toxicology |aboratory, and a cotton di sease research
facility.

Sec. 2. The said Board of Directors is authorized to convey to
the United States a sufficient quantity of Iand fromthe Texas
Agricul tural Experinment Station at Lubbock for the construction
t hereon, and for incidental use of said |land, at the expense of the
United States, of a ginning research facility.

Acts 1965, 59th Leg., p. 308, ch. 140, eff. My 13, 1965.

Art. 2615d-1. KIMBLE COUNTY ADJUNCT; TRANSFER TO TEXAS TECH
UNI VERSI TY. The Kinble County Adjunct of Texas A & M University, the
land on which it is located, and its buil dings, equipnment, and
facilities are transferred to Texas Tech University for use in
connection with the educational activities of Texas Tech University
as determned by its board of regents, provided, however, that Texas
A & MUniversity shall have the right and duty to conplete its
current pecan research on the property being transferred.

Acts 1971, 62nd Leg., p. 1905, ch. 570, Sec. 1, eff. Sept. 1, 1971.

CHAPTER 6. TEXAS TECH UNI VERSI TY
Art. 2632f. CONVEYANCE OF EASEMENT TO CI TY OF LUBBOCK FOR
EMERGENCY TELEPHONES. I n consideration of the benefits derived from
and accruing to the State of Texas and Texas Technol ogi cal Col | ege
fromthe installation, construction, reconstruction, operation,
mai nt enance and repair of a fire alarmsignal systemto be installed,
constructed, reconstructed, operated and maintained to pronote the
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wel fare and safety of the inhabitants of the State of Texas, using
the facilities of Texas Technol ogical College and to further preserve
said facilities, the Chairman of the Board of Directors of Texas
Technol ogi cal College is hereby authorized and directed to execute
and deliver on behalf of the State of Texas and Texas Technol ogi cal
College, to the City of Lubbock, a municipal corporation of Lubbock
County, Texas, a proper instrument conveying to said City of Lubbock
an easenent with right of ingress and egress to install, construct,
reconstruct, operate and maintain five energency tel ephones, wth red
lights, at strategic points and |ocations on the canpus as may be
determ ned by the Board of Directors of Texas Technol ogi cal Coll ege.
The Chairman of the Board of Directors of Texas Technol ogi cal Coll ege
is hereby authorized and directed, for and on behal f of said Board of
Directors, to execute and deliver such conveyance to carry out the
purpose of this Act to the Cty of Lubbock, Lubbock County, Texas.

Acts 1961, 57th Leg., p. 443, ch. 216.

Art. 2632f-1. CONVEYANCE OF PERMANENT WATER LI NE EASEMENT. In
consideration of the benefits which will accrue to the State of Texas
and Texas Technol ogi cal College fromthe construction,
reconstruction, operation and mai ntenance by the City of Lubbock, a
Home Rul e Muni ci pal Corporation, of a permanent water |ine together
with all appurtenances thereto, in, under and across certain lands in
Lubbock County, Texas, such |and being owned by the State of Texas
and constituting a portion of Texas Technol ogi cal College, the
Chairman of the Board of Directors of Texas Technol ogical College is
her eby aut horized to execute and deliver on behalf of the State of
Texas and Texas Technol ogical College to the Gty of Lubbock a proper
i nstrunment conveying to said City of Lubbock a permanent water |ine
easenment with the right of ingress and egress to construct,
reconstruct, operate and maintain a permanent water line, to be
| ocated as nore particularly determ ned by the Board of Directors of
Texas Technol ogi cal Col | ege upon approval by said Board of Directors
of the plans and specifications for the construction of said water
line facility, and the said Chairman of the Board of Directors of
Texas Technol ogi cal College is hereby authorized for and on behal f of
said Board of Directors to execute and deliver such conveyance to
carry out the purposes of this Act to the Cty of Lubbock, Lubbock
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County, Texas.

Acts 1967, 60th Leg., p. 1093, ch. 482, Sec. 1, eff. June 12, 1967.

CHAPTER 11. COUNTY SCHOOLS

Art. 2676a. ELECTI ON OF COUNTY BOARD OF SCHOCL TRUSTEES | N

COUNTI ES OF 100, 000 TO 200, 000.

Sec. 1. Fromand after the effective date of this act in any
county in this state having a popul ation of not |ess than 312, 000 and
not nore than 330,000, the general managenent and control of the
public free schools and hi gh schools in each county unl ess ot herw se
provi ded by | aw shall be vested in five (5) county school trustees
el ected fromthe county, one of whomshall be elected fromthe county
at large by the qualified voters of the county and one from each
commi ssioners precinct by the qualified voters of each comm ssioners
precinct, who shall hold office for a termof tw (2) years. The tine
for such election shall be the first Saturday in April of each year;
the order for the election of county school trustees to be made by
the County Judge at least thirty (30) days prior to the date of said
el ection, and which order shall designate as voting places or places
at which votes are cast for the district trustees of said conmon and
i ndependent school districts, respectively. The election officers
appointed to hold the election for district trustees in each of said
school districts, respectively, shall hold this election for county
school trustees.

Sec. 2. It shall be no valid objection that the voters of a
commi ssioners precinct are required by the operation of this Act to
cast their ballots at a polling place outside the comm ssioners
preci nct of their residence.

Sec. 3. The Conmi ssioners Court of each county within the scope
of Section 1 shall appoint county school trustees to serve until the
first regularly schedul ed el ection as provi ded herein.

Sec. 4. Al five (5) county school trustees shall be elected at
the first regulary scheduled election. Two (2) of the trustees
elected at this election shall serve initial ternms of one (1) year.
Two (2) or three (3) county school trustees shall thereafter be
el ected, alternately, at each subsequent election. The county school
trustees shall draw lots to determ ne which two (2) shall serve
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initial terns of one (1) year.

Sec. 5. Al vacancies occurring between el ections shall be
filled by appointnent of the remaining trustees.

Sec. 6. The county judge of each such county shall continue to
perform wthout additional conpensation, duties fornmerly
constituting the role of the county superintendent. The
Comm ssioners Court shall provide funds for secretarial and
st enographi ¢ assistance to the county judge in perform ng these
duti es.

Sec. 7. The county school trustees shall not detach territory
from any i ndependent school district in such county and annex such
territory to another independent school district without the prior
consent of the school trustees of the district from which such
territory is being detached as well as the prior consent of the
school trustees of the district to which such detached territory is
to be annexed.

Acts 1963, 58th Leg., p. 1348, ch. 511
Sec. 1 anended by Acts 1971, 62nd Leg., p. 1833, ch. 542, Sec. 71
eff. Sept. 1, 1971; Acts 1991, 72nd Leg., ch. 597, Sec. 10, eff.
Sept. 1, 1991; Acts 2001, 77th Leg., ch. 669, Sec. 155, eff. Sept.
1, 2001.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 1163 (H B. 2702), Sec. 186, eff.
Septenber 1, 2011

Art. 2676b. ELECTI ON OF COUNTY-W DE DI STRI CT TRUSTEES | N
COUNTIES OF 5,150 TO 5,175. This Act applies to a county-w de schoo
district in a county having a population of nore than 5,250 and | ess
than 5,350. The Board of Trustees may order that the trustees of the
district shall run at large in the county. If the Board orders that
its menbers shall run at |arge, each position shall be filled by
el ection fromthe county at |arge upon expiration of the current term
of office.

Acts 1965, 59th Leg., p. 456, ch. 233, Sec. 1, eff. Aug. 30, 1965.
Amended by Acts 1971, 62nd Leg., p. 1818, ch. 542, Sec. 8, eff. Sept.
1, 1971; Acts 1981, 67th Leg., p. 571, ch. 237, Sec. 44, eff. Sept.
1, 1981; Acts 1991, 72nd Leg., ch. 597, Sec. 11, eff. Sept. 1, 1991;
Acts 2001, 77th Leg., ch. 669, Sec. 156, eff. Sept. 1, 2001.
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Amended by:
Acts 2011, 82nd Leg., R S., Ch. 1163 (H B. 2702), Sec. 187, eff.
Septenber 1, 2011

Art. 2676c. ELECTI ON OF COUNTY SCHOOL TRUSTEES I N COUNTI ES OF

2, 000, 000 OR MORE.

Sec. 1. ELECTI ONS FOR COUNTY SCHOOL TRUSTEES I N CERTAI N
COUNTIES. This Act applies to the elections for county school
trustees in all counties having a population of 3.3 mllion or nore.

Sec. 2. DATE OF ELECTION. The election for county school
trustees shall be held on the first Saturday in April of each odd-
nunbered year, or on the first Saturday in Cctober of those years as
desi gnated by the order of the board of county school trustees.

Sec. 3. ORDER FOR ELECTION. The order for election shall be
made by the board of county school trustees at |east 30 days before
the date the election is to be held, and shall define the voting
preci ncts and nane the judges of election.

Sec. 4. NOTICE OF ELECTION. The board of county school trustees
shal | give notice of an election by posting a notice in each of three
public places in the county, one of which shall be at the courthouse
door, or by publishing a notice nore than 20 days before the date of
the election at | east once in a newspaper of general circulation in
the county, or by both publication and posti ng.

Sec. 5. ELECTION OFFICERS. So far as possible, the board of
county school trustees shall designate the election officers holding
the election for local trustees in each of the school districts in
the county as the officers to hold the election for county school
trust ees.

Sec. 6. EXPENSES OF HOLDI NG AN ELECTION. All expenses of
hol di ng an el ection shall be paid out of the adm nistration funds
under the jurisdiction of the board of county school trustees.

Sec. 7. DECLARATI ON OF ELECTI ON RESULTS. The officers hol ding
an election shall report the returns of the election to the secretary
of the board of county school trustees at his office in the
courthouse in the county seat imediately after the election is held.
The board of county school trustees shall declare the results of an
election wwthin 10 days after the hol ding of an el ection.

Sec. 8. CANDI DATE FOR COUNTY SCHOOL TRUSTEE; APPLI CATI ON,
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ELI A BILITY. (a) Any person desiring to have his name printed on
the ballot as a candidate for the office of county school trustee
shall file his witten application wwth the secretary of the board of
county school trustees at |east 15 days before the date of the
el ection.

(b) No person is eligible to be a candidate unless he is a
gualified elector in the State of Texas.

Acts 1965, 59th Leg., p. 1291, ch. 595, eff. Aug. 30, 1965. Sec. 1

anended by Acts 1971, 62nd Leg., p. 1817, ch. 542, Sec. 3, eff. Sept.
1, 1971; Acts 1981, 67th Leg., p. 571, ch. 237, Sec. 45, eff. Sept.

1, 1981; Sec. 1 anended by Acts 2001, 77th Leg., ch. 669, Sec. 157,

eff. Sept. 1, 2001.

Art. 2685a. EXPENSES OF ADM NI STERI NG SCHOLASTI C AFFAI RS I N
CERTAI N COUNTIES. That in each county of this State with a
popul ati on of not |ess than thirteen thousand, six hundred (13, 600)
and not nore than thirteen thousand, six hundred fifty (13, 650) and
in all counties containing a population of not |less than fifteen
t housand, two hundred (15,200) and not nore than fifteen thousand,
seven hundred (15,700), as shown by the Federal Census |ast preceding
such action, the county board of trustees is hereby authorized to set
aside fromthe Avail abl e School Fund of the county, in accordance
with the provisions of the General Law governing the assessnent for
t he support of the county superintendent's office, an anmount not to
exceed Six Hundred Dol lars ($600) to defray the expenses of the
county superintendent and the county board of trustees in the
adm ni stration of the scholastic affairs of the county.

Acts 1935, 44th Leg., p. 437, ch. 175, Sec. 1

Art. 2685b. COUNTIES OF 5,100 TO 5,200; EXPENSES OF

ADM NI STERI NG SCHOLASTI C AFFAIRS. I n each county of this State with
a popul ation of not |ess than five thousand one hundred (5,100) nor
nore than five thousand two hundred (5,200) as shown by the Federal
Census of 1930, the county board of trustees is hereby authorized to
set aside fromthe Avail able School Fund of the county, in accordance
with the provisions of the General Law governing the assessnent for

t he support of the county superintendent's office, an anmount not to
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exceed Six Hundred ($600.00) Dollars per year to defray the expenses
of the County Judge serving as ex officio County Superintendent
wi thin the county.

Acts 1939, 46th Leg., Spec.L., p. 627, Sec. 1.

Art. 2685b-1. COUNTIES OF 5,950 TO 6, 050; EXPENSES OF
ADM NI STERI NG SCHOLASTI C AFFAIRS. In each county of this State with
a popul ation of not |less than five thousand, nine hundred and fifty
(5,950) nor nore than six thousand and fifty (6,050), as shown by the
Federal Census of 1940, the county board of trustees is hereby
authorized to set aside fromthe Available School Fund of the county,
in accordance with the provisions of the General Law governing the
assessnment for the support of the county superintendent's office, an
amount not to exceed N ne Hundred Dol lars ($900) per year to defray
t he expenses of the County Judge serving as ex officio county
superintendent within the county.

Acts 1941, 47th Leg., p. 119, ch. 92, Sec. 1

Art. 2687b. MEETINGS I N COUNTIES OF 130,000 TO 133, 000
POPULATION. In all counties in Texas having a popul ati on of not |ess
t han one hundred and thirty thousand (130,000) and not nore than one
hundred and thirty-three thousand (133,000), according to the | ast
precedi ng Federal Census, the County School Trustees shall hold
neetings once each nonth on the first Monday of each nonth, or as
soon thereafter as practicable, or at such other tinmes when called by
the President of the Board of County School Trustees or at the
i nstance of any three (3) nmenbers of said Board and the County
Superintendent; the neeting place to be at the County Courthouse and
in the office of the County Superintendent, or at such other place in
the County Courthouse as may be designed by the President of said
Board of County School Trustees. Each County School Trustee shall be
paid Six Dollars ($6) per day for the time spent in attending said
neeti ngs, not exceeding twenty-four (24) days in any one year. Such
conpensation shall be paid out of the school adm nistration fund of
said county by warrants drawn agai nst such fund as the | aw now
provi des, after the approval of this Act.

Statute text rendered on: 5/28/2016 - 218 -



VERNON S Cl VI L STATUTES

Acts 1937, 45th Leg., 1st C S., p. 1820, ch. 40, Sec. 1

Art. 2687c. MEETINGS IN COUNTIES OF 48,800 TO 50, 400;

COVPENSATI ON .

Section 1. In all counties in Texas having a popul ati on of not
| ess than forty-eight thousand, eight hundred (48,800) and not nore
than fifty thousand, four hundred (50, 400) inhabitants, according to
the | ast precedi ng Federal Census, the County School Trustees shal
hol d neetings once each nmonth on the first Monday in each nonth, or
as soon thereafter as practicable, or at such other tinme when called
by the President of the Board of County School Trustees, or at the
i nstance of any three (3) nmenbers of said Board and the County
Superintendent, the neeting place to be at the county seat and in the
of fice of the County Superintendent, or at such other place in the
county courthouse as may be designated by the President of said Board
of County School Trustees. Each County School Trustee shall be paid
Five Dollars ($5) per day for the time spent in attending such
nmeeting not to exceed twenty-four (24) days in any one year. Such
conpensation shall be paid out of the school adm nistration fund of
each county by warrants drawn agai nst such fund as the | aw now
provi des, after the approval of this Act.

Sec. 2. The provisions of this Act shall be cunul ative of al
| aws on the subject of this Act when not in conflict herewith, but in
case of conflict the provisions of this Act shall control and be
effective. Al laws in conflict with this Act are hereby repealed to
t he extent of such conflict.

Acts 1941, 47th Leg., p. 1314, ch. 587.

Art. 2687d. MEETINGS OF TRUSTEES | N CERTAI N COUNTI ES;

COVPENSATI ON.

Section 1. In all counties in this State having a popul ati on of
not less than fifty thousand, nine hundred and fifty (50, 950) nor
nore than fifty-one thousand, one hundred (51, 100), all counties
havi ng a popul ation of not less than thirty-four thousand (34, 000)
nor nore than thirty-five thousand (35,000), and all counties having
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a popul ation of not |ess than twenty-nine thousand, two hundred and
twenty-five (29,225) nor nore than twenty-nine thousand, two hundred
and forty (29, 240), according to the |last precedi ng Federal Census,
the County School Trustees shall hold neetings once each quarter on
the first Monday in August, Novenber, February, and May, or as soon
thereafter as is practicable, or such neetings nay be held on the
first Monday in each nonth and at such other tinmes when called by the
President of the Board of County School Trustees or at the instance
of any two (2) nenbers of such Board and the County Superintendent.

The neeting place shall be at the county seat, and, if
convenient, in the office of the County Superintendent. Each Trustee
shal | be paid Four Dollars ($4) per day for the time spent in
attendi ng such neetings, not to exceed twenty-five (25) days in any
one year, to be paid out of the State and County Avail abl e School
Fund by warrant drawn on the order of the County Superintendent and
signed by the President of the Board of County School Trustees, after
approval of the account, properly sworn to by the President of the
Board of County School Trustees.

Sec. la. In all counties in this State having a popul ati on of
not | ess than twenty-three thousand and five (23,005) nor nore than
twenty-three thousand, three hundred (23,300), according to the | ast
avai | abl e Federal Census as sane now exi sts or nay hereafter exist,
the County School Trustees shall hold neetings once each nonth on the
first Monday in each nonth, or as soon thereafter as practicable, or
at such other tines when called by the President of the Board of
County School Trustees, or at the instance of any three (3) nenbers
of said Board and the County Superintendent; the neeting place to be
at the county seat and in the office of the County Superintendent, or
at such other place in the County Courthouse as may be desi gnated by
the President of said Board of County School Trustees. Each County
School Trustee shall be paid Five Dollars ($5) per day for the tine
spent in attending such neetings, not to exceed fifteen (15) days in
any one year. Such conpensation shall be paid out of the school
adm ni stration fund of each county by warrants drawn agai nst such
fund as the | aw now provi des, after the approval of this Act.

Sec. 1b. In all counties in this State having a popul ati on of
not | ess than thirty-one thousand, eight hundred and thirty (31, 830),
nor nore than thirty-two thousand, nine hundred and forty-one
(32,941), according to the |ast avail able Federal Census as sane now
exi sts and may hereafter exist, the County School Trustees shall hold
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neeti ngs once each nonth on the first Monday in each nonth, or as
soon thereafter as practicable, or at such other tinmes when called by
the President of the Board of County School Trustees, or at the
i nstance of any three (3) nmenbers of said Board and the County
Superintendent; the neeting place to be at the county seat and in
the office of the County Superintendent, or at such other place in
t he County Courthouse as may be designated by the President of said
Board of County School Trustees. Each County School Trustee shall be
paid Four Dollars ($4) per day for the time spent in attendi ng such
neeting, not to exceed eighteen (18) days in any one year. Such
conpensation shall be paid out of the school adm nistration fund of
each county by warrants drawn agai nst such fund as the | aw now
provi des, after the approval of this Act.

Sec. 2. The provisions of this Act shall be cunulative of al
existing laws on this subject when not in conflict herewith. All
laws or parts of laws in conflict herewith are repeal ed.

Acts 1941, 47th Leg., p. 1302, ch. 577.

Art. 2688b. APPO NTMENT OF COUNTY SUPERI NTENDENT | N COUNTI ES OF
OVER 350,000. 1In all counties having a population in excess of three
hundred and fifty thousand (350, 000) inhabitants, according to the
| ast avail abl e Federal Census, the County Superintendent shall be
appoi nted by the Board of County School Trustees and shall hold
office for four (4) years.

Acts 1934, 43rd Leg., 2nd C. S., p. 162, ch. 67, Sec. 1

Art. 2688d. CERTAI N COUNTIES OF NOT MORE THAN 4 SCHOOL

DI STRI CTS; OFFI CE ABOLI SHED; COUNTY JUDGE TO PERFORM DUTI ES

Section 1. In all counties of the State where, according to the
precedi ng annual statistical report of the schools said county has
not nore than four (4) school districts, with one (1) of such
districts conprising nore than half of the county and having nore
than two thousand (2,000) pupils in average daily attendance in the
one (1) district alone, and such district having an assessed
val uation of nore than Twenty MIIlion Dollars ($20,000,000) and where
there is only one (1) comon school district in such county with an
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average daily attendance of |ess than sixteen (16), the office of
county superintendent is hereby abolished, to be effective at the end
of the termof the incunbent county superintendent, as i s now
provi ded by | aw.

Sec. 2. Any duties that may still be required by |aw of the
of fice of county superintendent of such counties that may cone under
Section 1 of this Act shall be performed by the county judge of said
county as is now provided by law. (Articles 2701 and 3888, Revised
Cvil Statutes).

Acts 1961, 57th Leg., p. 313, ch. 164.

Art. 2688g. COUNTIES OF 600,000 WTH 4 OR MORE SCHOCOL DI STRI CTS
ELECTI ON;, ABOLI TION OF OFFI CE; TRANSFER OF DUTIES. (a) The
el ectorate of any county in this State having a popul ati on of not
| ess than six hundred thousand (600, 000), according to the |ast
precedi ng Federal Census, and wherein there are four (4) or nore
common school districts, shall, at the next General Election
foll owi ng the passage of this Act, determne by majority vote whether
the office of county superintendent shall be abolished in said
county. At such election all ballots shall have printed thereon the
fol | ow ng:

"FOR t he abolishnment of the office of county superintendent."”

"AGAI NST t he abolishment of the office of county
superi nt endent . "

(b) Where the majority of the qualified electors approve the
abolition of the office of county superintendent in such counties,
the duties of such abolished office as may still be required by |aw
shall vest in the county judge in ex officio capacity upon the
expiration of the current termof the office of county
superintendent. In addition to all other conpensation the county
judge in such ex officio capacity shall receive a salary to be
determ ned by the county board of school trustees. This additional
conpensati on shall not exceed the nmaxi num anount provided by Article
3888, Vernon's Texas Civil Statutes.

Acts 1962, 57th Leg., 3rd CS., p. 47, ch. 17, Sec. 1

Art. 2688h. COUNTI ES OF 190, 000 TO 205, 000; COUNTY
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SUPERI NTENDENT AND BOARD OF TRUSTEES; ABOLI TI ON OF OFFI CES
TRANSFER COF DUTI ES; ASSI STANTS TO COUNTY JUDGE. (a) Repealed by
Acts 1981, ch. 237, p. 599, ch. 237, Sec. 145, eff. Sept. 1, 1981.

(b) Fromand after May 1, 1962, the office of the county board
of school trustees and the office of county superintendent shal
cease to exist in any county in this State having a popul ati on of not
| ess than 285,000 and not nore than 300,000 whi ch has no common
school district and whose county ad val orem eval uation is in excess
of Two Hundred Fifty MIlion Dollars ($250, 000, 000); provided,
however, that the county superintendents in such counties who have
been heretofore elected or appointed to the office of county
superintendent shall serve until the expiration of the termfor which
they were el ected or appointed. The duties now performed by the board
of school trustees and county superintendents in such counties shal
be performed by the County Judges of such counti es.

(c) The county judge may nane or appoi nt an assistant or
assistants to help performduties fornmerly performed by the board of
school trustees and the county superintendent, and the salary for
such assistant or assistants and all necessary office expenses and
travel expenses relating to the performance of duties by such
assistant or assistants or the county judge shall be paid fromthe
County Avail abl e School Fund.

Subsec. (c) added by Acts 1969, 61st Leg., p. 2461, ch. 826, Sec. 1
eff. Sept. 1, 1969; Subsecs. (a), (b) amended by Acts 1971, 62nd
Leg., p. 1840, ch. 542, Sec. 98, eff. Sept. 1, 1971; Subsec. (c)
amended by Acts 1973, 63rd Leg., p. 227, ch. 102, Sec. 1, eff. Muy
18, 1973; Subsecs. (b), (c) anended by Acts 1981, 67th Leg., p. 571
ch. 237, Sec. 46, eff. Sept. 1, 1981; Subsec. (b) anmended by Acts
1991, 72nd Leg., ch. 597, Sec. 12, eff. Sept. 1, 1991; Subsec. (b)
anended by Acts 2001, 77th Leg., ch. 669, Sec. 158, eff. Sept. 1,
2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1163 (H B. 2702), Sec. 188, eff.
Sept enber 1, 2011.

Art. 2688i-1. COUNTY SUPERI NTENDENTS, EX OFFI CI O COUNTY
SUPERI NTENDENTS AND COUNTY BOARDS OF EDUCATI ON;  ABOLI TI ON OF OFFI CES
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| N CERTAI N COUNTI ES; TRANSFER OF DUTI ES.

Sec. 1. This Act applies to a county

(1) if the office of county superintendent and the county school
board has been abolished in the county; and

(2) if the county has one county-w de i ndependent school
di strict and no conmon school district.

Sec. 2. The office of ex officio county superintendent is
abol i shed upon the effective date of this Act.

Sec. 3. Al duties and functions, except as hereafter provided,
that are now required by Iaw of the office of ex officio county
school superintendent, shall be perforned by the superintendent of
t he i ndependent school district, and all the duties that may now be
required by |law of the county board of education shall be perforned
by the el ected board of trustees of such independent school district,
except that the county judge shall, without pay fromthe State of
Texas, continue to approve or disapprove application for school
transfers to other schools outside of the county. The comm ssioners
court shall hereafter receive, hear and pass upon all petitions for
the calling of elections for the creation, change or abolishnment of
county school districts and all authorized appeals fromthe
i ndependent school board of trustees shall be nade directly to the
State Board of Education or to the courts as provided by |aw.

Sec. 4. Al school records of the original independent and/or
common school district shall be transferred to the control and
custody of the independent school district office, save and except
the original financial records which shall be retained by the county
treasurer, and thereafter the county judge shall be required to nmake
no records or reports but said reports shall be nmade by the
superi nt endent of such independent school district; that as soon as
practicable after the effective date of this Act, all remaining state
funds in the hands of the county board of education shall be
transferred by the county treasurer and the county judge to the
County I ndependent School District's Adm nistration Account.

Sec. 5. The provisions of this Act shall not apply to counties
havi ng a popul ation of not |ess than 5,250 and not nore than 5, 350
and to counties having a popul ation of not |ess than 54,000 and not
nor e than 54, 500.

Sec. 6. No county having a popul ation of nore than 30,000 and
| ess than 32,000 shall have the offices of county school
superintendent, ex officio county school superintendent, and county
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board of educati on.

Al duties and functions, except as hereafter provided, that are
otherwi se required by law of the office of county schoo
superintendent or ex officio county school superintendent governed by
this section shall be perforned by the superintendents of the
i ndependent and rural high school districts, and all duties that may
ot herwi se be required by | aw of the county board of education
governed by this section shall be perfornmed by the el ected Board of
Trustees of such independent and rural high school districts, except
that the County Judge shall, without pay fromthe State of Texas,
continue to approve or disapprove application for school transfers.
The Comm ssioners Court of such county shall hereafter receive, hear
and pass upon all petitions for the calling of elections for the
creation, change or abolishnment of county school districts and al
aut hori zed appeals fromthe i ndependent school Board of Trustees
shall be made directly to the State Board of Education or to the
courts as provided by | aw

Al l school records of the original independent and/ or common
school district governed by this section, shall be transferred to the
control and custody of the independent school district office,
| ocated at the county seat, save and except the original financial
records which shall be retained by the county treasurer, and
thereafter the County Judge shall be required to make no records or
reports but said reports shall be nade by the superintendent of such
i ndependent or rural school district; that as soon as practicable
after the effective date of this Act, all remaining State funds in
t he hands of the county board of education shall be transferred by
the county treasurer and the County Judge to the independent and
rural high school districts in proportion to the nunber of
schol astics enrolled in such districts.

Acts 1965, 59th Leg., p. 1641, ch. 706, eff. Aug. 30, 1965. Sec. 5
anmended by Acts 1971, 62nd Leg., p. 1849, ch. 542, Sec. 126, eff.
Sept. 1, 1971; Sec. 6 anmended by Acts 1971, 62nd Leg., p. 1835, ch.
542, Sec. 79, eff. Sept. 1, 1971; Secs. (5), (6) amended by Acts
1991, 72nd Leg., ch. 597, Sec. 13, eff. Sept. 1, 1991; Secs. 5, 6
anended by Acts 2001, 77th Leg., ch. 669, Sec. 159, eff. Sept. 1,
2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1163 (H B. 2702), Sec. 189, eff.
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Sept enber 1, 2011.

Art. 2688k. COUNTIES OF 16,000 OR MORE, EX OFFI CI O SCHOOL
SUPERI NTENDENT AND COUNTY BOARD OF EDUCATI ON; ABCLI TI ON OF OFFI CES;

TRANSFER OF DUTI ES.

Section 1. In all counties in this state having a popul ati on of
si xteen thousand (16, 000) or nore, according to the |ast preceding
Federal Census, and havi ng no Cormon School District and only one
| ndependent School District, the offices of the Ex Oficio School
Superi ntendent and County Board of Education is hereby abolished,
effective as of the expiration of the current termof the incunbent
Ex O ficio School Superintendent.

Sec. 2. Al duties and functions, except as hereafter provided,
that are now required by Iaw of the office of Ex Oficio County
School Superintendent, shall be perforned by the Superintendent of
t he |1 ndependent School District, and all the duties that may now be
required by |law of the County Board of Education shall be perforned
by the el ected Board of Trustees of such | ndependent School District,
except that the County Judge shall, without pay fromthe State of
Texas, continue to approve or di sapprove application for school
transfers to other schools outside of the county. The Comm ssioners
Court shall hereafter receive, hear and pass upon all petitions for
the calling of elections for the creation, change or abolishnment of
County School Districts and all authorized appeals fromthe
| ndependent School Board of Trustees shall be made directly to the
State Board of Education or to the courts as provided by |aw.

Sec. 3. Al School Records of the original |ndependent and/or
Common School District, shall be transferred to the control and
custody of the |Independent School District Ofice, save and except
the original financial records which shall be retained by the County
Treasurer, and thereafter the County Judge shall be required to make
no records or reports but said reports shall be made by the
Superi nt endent of such |Independent School District; that as soon as
practicable after the effective date of this Act, all remaining state
funds in the hands of the County Board of Education shall be
transferred by the County Treasurer and the County Judge to the
County I ndependent School District's Adm nistration Account.
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Acts 1963, 58th Leg., p. 1150, ch. 446.

Art. 2688n. COUNTIES OF 25,750 TO 28,000; COUNTY
SUPERI NTENDENTS; ABOLI TION OF OFFI CE; TRANSFER OF DUTIES. The
of fice of County Superintendent is abolished in all counties having a
popul ati on of not |ess than 25,750 nor nore than 28,000 according to
the | ast preceding Federal Census. After the effective date of this
Act, the duties of the office shall be perforned by the County Judge
as ex officio County Superintendent.

Acts 1965, 59th Leg., p. 1509, ch. 654, Sec. 1, eff. Sept. 1, 1965.

Art. 2700a. SALARY AND OFFI CE EXPENSES OF SUPERI NTENDENT.

Section 1. That the salary of the Superintendent of Public
Instruction in all counties in Texas having 210, 000 popul ati on or
nore according to the | ast preceding Federal census, shall be from
and after the passage of this act the sum of $4,800.00 (forty-eight
hundred dol | ars) per annum and the sane is fixed by this act at the
sum

Sec. 2. In making the annual per capita apportionnment to the
school s, the county school trustees of all counties having 210, 000
popul ati on or nore according to the | ast precedi ng Federal census
shal | al so make an all owance out of the State and county avail abl e
school funds for the paynent of the salary of the Superintendent of
Public Instruction of all counties having 210,000 popul ati on or nore
according to the |ast preceding Federal census $4,800.00 (forty-eight
hundred dollars) and office expenses in any sum not exceedi ng $600. 00
(six hundred doll ars) per annum for stanps, stationery, expressage,
and printing incidental to and necessary in the admnistration of his
office; and shall be prorated to the schools in said county in
proportion to the schol astic popul ation of each district or conmunity
in the county that is under the jurisdiction and supervision of said
county superintendent. And the Conm ssioners' Court of all counties
havi ng a popul ati on of 210,000 or nore according to the | ast
precedi ng Federal census may spend out of the general fund of said
county any sum not exceedi ng the sum of $900. 00 (nine hundred
dol l ars) per annumto defray the travelling expenses of the County
Superi nt endent .
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Sec. 3. The salary and expenses for stanps, stationery,
expressage and printing provided herein shall be paid nonthly upon
the order of the county school trustees; provided that the salary
for the nonth of Septenber shall not be paid until the said
Superintendent of Public Instruction shall have presented a receipt
or certificate fromthe State Superintendent of Public Instruction
showi ng that he has nmade all reports required of him That the
travel | i ng expenses provided for herein shall be paid nonthly by the
County Treasurer on order of the Comm ssioners' Court as said
expenses may be incurred.

Acts 1927, 40th Leg., p. 393, ch. 266.

Art. 2700b. SUPERI NTENDENT'S SALARY AND OFFI CE EXPENSES | N

CERTAI N COUNTI ES.

Section 1. That the salary of the County Superintendent of
Public Instruction of each county in Texas having a popul ati on of not
| ess than 60,000 nor nore than 73,000 according to the | ast Federal
census, shall fromand after the passage of this Act be not |ess than
t he sum of $2,800.00 per annum nor nore than the sum of $3, 800.00 per
annum

Sec. 2. In meking the annual per capita apportionnent to the
school s of the counties having a popul ation of not |ess than 60, 000
nor nore than 73,000, the County School Trustees shall also nake an
annual all owance out of the State and County Avail able Funds for the
paynment of the salary of the Superintendent of Public Instruction not
| ess than $2,800.00 nor nore than $3, 800.00 and office expenses in
any sum not exceedi ng $200. 00 per annum for stanps and stationery;
and the Comm ssioners' Courts of the Counties having a popul ati on of
not | ess than 60,000 nor nore than 73,000 nay expend out of the
general funds of said counties any sunms not exceeding the sum of
$600. 00 per annumto defray the expenses incurred by said County
Superi nt endent which said sum shall be paid by said Comm ssioners
upon certificate of said Superintendent that the expenses have been
incurred in the discharge of his duties as such Superintendent.

Sec. 3. The salary to be paid nonthly upon the order of the
School Trustees; provided, that the salary for the nonth of
Sept enber shall not have been paid until the Superintendent of Public
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I nstruction shall have presented a receipt or certificate fromthe
State Superintendent of Public Instruction show ng that he has nade
all reports required of him that the expenses provided for herein
shall be paid nonthly by the County Treasurer on the order of the
Conmi ssi oners' Court.

Acts 1927, 40th Leg., p. 394, ch. 267.

Art. 2700c. SUPERI NTENDENT'S SALARY AND COFFI CE EXPENSES | N

COUNTI ES OF 12,100 TO 12,190 POPULATI ON

Section 1. That the salary of the County Superintendent of
Public Instruction of each County in Texas having a popul ati on of not
| ess than twel ve thousand one hundred (12, 100) and not nore than
twel ve thousand one hundred and ninety (12,190), according to the
| ast avail abl e Federal Census, shall fromand after the passage of
this Act be not |ess than the sumof twenty-one Hundred Dol |l ars
($2100.00) and not nore than the sum of Three Thousand Dol | ars
($3, 000. 00) per annum

Sec. 2. In making the annual per capita apportionnment to the
school s of the counties having a population of not |ess than twelve
t housand one hundred (12, 100) and not nore than twel ve thousand one
hundred and ninety (12, 190), according to the |ast avail abl e Federal
Census, the county school trustees shall also nake an al |l owance out
of the State and County Avail abl e Funds for the paynment of the salary
of the County Superintendent of Public Instruction, not |ess than
Twent y-one Hundred Dol |l ars ($2100.00) nor nore than Three Thousand
Dol I ars ($3,000.00), and an office expense not exceedi ng Three
Hundred Dol l ars ($300.00) per annum for stanps and stationery, and
t he Comm ssioners' Courts of the counties herein affected may expend
out of the General Fund of such counties any suns not exceedi ng Three
Hundred Dol l ars ($300.00) per annumto defray the traveling expenses
incurred by said County Superintendent, which said sumshall be paid
by said Comm ssioners' Courts upon certificate of said Superintendent
t hat the expenses have been incurred in the discharge of his duties
as such Superintendent.

Sec. 3. The salary shall be paid nonthly upon order of the
county school trustees; providing that the nonth of Septenber shal
not be paid until the County Superintendent shall have presented a
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receipt or a certificate fromthe State Superintendent of Public

I nstruction, show ng that he had made all reports required of him
t he expenses herein authorized shall be paid nonthly by the County
Treasurer on the order of the Comm ssioners' Court.

Acts 1929, 41st Leg., p. 90, ch. 44; Acts 1931, 42nd Leg., Spec.L.
p. 433, ch. 219.

Art. 2700d. SUPERI NTENDENT' S SALARY AND EXPENSES | N COUNTI ES OF

100, 000 TO 150, 000 POPULATI ON

Section 1. That the salary of the County Superintendent of
Public Instruction of each County in Texas, having a popul ati on of
not | ess than 100,000 nor nore than 150,000 according to the |ast
Federal Census, shall fromand after passage of this Act be not |ess
t han the sum of $2,800.00 per annum or nore than the sum of
$3, 800. 00 per annum

Sec. 2. In nmeking the annual per capita apportionnent to the
school s of the Counties having a popul ation of not |ess than 100, 000
and not nore than 150,000 the County School Trustees shall al so nmake
an annual allowance out of the State and County Avail abl e Funds for
t he paynment of the salary of the Superintendent of Public Instruction
not | ess than $2,800.00 nor nore than $3,800.00 and the
Comm ssioner's Courts of the Counties having a popul ation of not |ess
t han 100, 000 nor nore than 150,000 may expend out of the general fund
of said counties any suns not exceeding the sum of $1200 per annum
to defray the expenses incurred by said County Superintendent which
said sumor any part thereof shall be paid by said Conm ssioners upon
certificate of said Superintendent that the expenses have been
incurred in the discharge of his duties as such superintendent.

Sec. 3. Said salary to be paid nonthly upon the order of the
county school trustees, provided that said salary to the
Superintendent of public instruction for the nonth of Septenber shal
not be paid until the Superintendent shall have presented a receipt
or certificate fromthe State Superintendent of Public Instruction
showi ng that he has made all reports required of him that the
expenses provided for herein shall be paid nonthly by the County
Treasurer on the order of the Conm ssioner's Court.

Acts 1929, 41st Leg., p. 323, ch. 148.
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Art. 2700d-2. SUPERI NTENDENT'S SALARY I N COUNTI ES HAVI NG A

POPULATI ON OF 4, 660 AND NOT MORE THAN 4, 700.

Section 1. That the salary of the County Superintendent of
Public Instruction of each county in Texas having a popul ati on of not
| ess than 4,660 nor nore than 4,700 according to the Federal Census
of 1920, shall, fromand after the passage of this Act be not |ess
t han the sum of $2,400.00 per annum nor nore than the sum of
$3, 000. 00 per annum

Sec. 2. In nmeking the annual per capita apportionnent to the
school s of the counties having a popul ation of not |ess than 4,660
nor nore than 4,700 according to the Federal Census of 1920, the
County School Trustees shall also nake an all owance out of the State
and County Avail able Funds for the paynent of the salary of the
County Superintendent of Public Instruction not |ess than $2,400. 00
nor nore than $3,000.00 and office expenses not exceedi ng $300. 00 per
annum for stanps and stationery; and the Comm ssioners' Courts of
the counties having a popul ation of not |ess than 4,660 nor nore than
4,700 may expend out of the general funds of such counties any suns
not exceedi ng the sum of $300.00 per annumto defray the traveling
expenses incurred by said County Superintendent, which said sum shal
be paid by said Comm ssioners upon certificate of said Superintendent
that the expenses have been incurred in the discharge of his duties
as such Superintendent.

Sec. 3. The salary shall be paid nonthly upon the order of the
County School Trustees; provided, that the nonth of Septenber shal
not be paid until the Superintendent of Public Instruction shall have
presented a receipt or a certificate fromthe State Superintendent of
Public Instruction showi ng that he has made all the reports required
by him that the expenses provided for herein shall be paid nonthly
by the County Treasurer on the order of the Conm ssioners' Court.

Acts 1930, 41st Leg., 5th C S., p. 255, ch. 83.

Art. 2700d-4. SUPERI NTENDENT' S SALARY I N COUNTI ES OF 2865 AND
NOT MORE THAN 2870, ETC. That the salary of County Superintendents
of Public Instruction in all counties in Texas having not |ess than
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two thousand ei ght hundred and sixty-five (2,865) and not nore than
two thousand ei ght hundred and seventy (2,870) population and in al
counties in Texas having not |ess than three thousand ei ght hundred
and fifty (3,850) and not nore than three thousand ni ne hundred
(3,900) population, and in all counties in Texas having not |ess than
four thousand nine hundred and fifteen (4,915) and not nore than four
t housand ni ne hundred and twenty (4, 920) popul ation, each, according
to the |l ast preceding Federal Census fromand after the effective
date of this Act shall be paid fromthe Available School Fund of such
County.

Acts 1935, 44th Leg., p. 197, ch. 80, Sec. 1

Art. 2700d-5. SUPERI NTENDENT' S EXPENDI TURES | N CERTAI N COUNTI ES.
In counties having a popul ation of not |ess than seventy-seven
t housand (77,000), and not nore than seventy-seven thousand, six
hundred (77,600), and in counties having a popul ati on of not |ess
than fifteen thousand, five hundred and fifty (15,550), and not nore
than fifteen thousand, five hundred and sixty (15,560), and in
counties having a popul ation of not |ess than nineteen thousand, one
hundred and thirty (19,130) and not nore than nineteen thousand,
three hundred (19,300); and in counties having a popul ati on of not
| ess than thirty-four thousand, six hundred (34,600) and not nore
than thirty-four thousand, seven hundred (34,700), according to the
| ast precedi ng Federal Census, the County Boards of Trustees may nake
such provisions as they deem necessary for office and traveling
expenses of the County Superintendent of Public Instruction, and any
assi stant he may have; provided that the anpbunt of such expenditures
for office and traveling expenses shall not exceed the sum of Six
Hundred Dol l ars ($600) per annum The anount allowed shall be paid
in the manner and in accordance with now existing | aws governing the
mai nt enance of the office of the County Superintendent.

Acts 1935, 44th Leg., p. 545, ch. 232, Sec. 1

Art. 2700d-6. COUNTY SUPERI NTENDENT' S SALARY AND TRAVELI NG
EXPENSES. In counties having a population of not less than thirty
t housand (30,000) and not nore than thirty thousand and twenty-nine
(30,029), and counties having a popul ation of not |ess than ei ghteen
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t housand four hundred twenty-five (18,425) and not nore than ei ghteen
t housand five hundred twenty-eight (18,528), and counties having a
popul ation of not less than forty-three thousand one hundred (43, 100)
and not nore than forty-three thousand three hundred (43,300) and
counties having a popul ation of not |ess than twenty-three thousand
ei ght hundred and eighty (23,880) and not nore than twenty-three

t housand ni ne hundred (23,900), and in counties having a popul ati on
of not less than thirty-four thousand (34,000) and not nore than
thirty-five thousand five hundred (35,500), and in counties having a
popul ati on of not |ess than ei ghteen thousand ei ght hundred fifty
(18,850) and not nore than ei ghteen thousand ei ght hundred seventy-
five (18,875), and counties having a popul ation of not | ess than ten
t housand one hundred fifty-three (10,153) inhabitants and not nore
than ten thousand one hundred fifty-six (10,156) inhabitants, and
counties having a population of not |ess than nineteen thousand one
hundred (19,100) and not nore than ni neteen thousand one hundred
fifty (19, 150), and counties having a popul ation of not |ess than
thirty thousand four hundred (30,400) and not nore than thirty

t housand six hundred (30,600), according to the |ast preceding
Federal Census, the County Boards of Trustees may make such

provi sions as they deem necessary for office and traveling expenses
of the County Superintendent of Public Instruction; provided that

t he amount of such expenditures for office and traveli ng expenses
shall not exceed the sum of Six Hundred ($600.00) Dollars per annum
The amount allowed shall be paid in the manner and in accordance with
now exi sting | aws governing the maintenance of the office of the
County Superi ntendent.

Acts 1935, 44th Leg., 2nd C. S., p. 1852, ch. 471, Sec. 1

Art. 2700d-7. COUNTY SUPERI NTENDENT'S OFFI CE AND TRAVELLI NG
EXPENSES | N COUNTI ES OF ENUMERATED POPULATI ON.

Section 1. COUNTIES OF 24,060 TO 24,075. In counties having a
popul ati on of not |ess than twenty-four thousand and sixty (24, 060)
and not nore than twenty-four thousand and seventy-five (24,075),
according to the | ast precedi ng Federal Census, the County Boards of
Trustees may make such provisions as they deem necessary for office
and traveling expenses of the County Superintendent of Public
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I nstruction; provided that the anmpbunt of such expenditures for

of fice and traveling expenses shall not exceed the sumof Six Hundred
Dol l ars ($600) per annum The anount allowed shall be paid in the
manner and in accordance with now existing |laws governing the

mai nt enance of the office of the County Superintendent.

Sec. 1l-a. COUNTIES OF 30,288 TO 30,292. 1In counties having a
popul ation of not less than thirty thousand, two hundred ei ghty-eight
(30,288), nor nore than thirty thousand, two hundred ninety-two
(30, 292), according to the last preceding Federal Census, the County
Boards of Trustees may make such provisions as they deem necessary
for office and traveling expenses of the County Superintendent of
Public Instruction, and any assistant he may have; provided that the
anount of such expenditures for office and traveling expenses shal
not exceed the sum of Six Hundred Dol lars ($600) per annum The
anount all owed shall be paid in the manner and in accordance with now
exi sting | aws governing the maintenance of the office of the County
Superi nt endent .

Sec. 1-b. COUNTIES OF 12,469 TO 12,473. In counties having a
popul ati on of not |ess than twelve thousand, four hundred sixty-nine
(12,469), nor nore than twelve thousand, four hundred seventy-three
(12,473), according to the last preceding Federal Census, the County
Boards of Trustees may make such provisions as they deem necessary
for office and traveling expenses of the County Superintendent of
Public Instruction, and any assistant he may have; provided that the
anount of such expenditures for office and traveling expenses shal
not exceed the sum of Six Hundred Dol lars ($600) per annum The
anount all owed shall be paid in the manner and in accordance with now
exi sting | aws governing the maintenance of the office of the County
Superi nt endent .

Sec. 1-c. COUNTIES OF 27,800 TO 27,804. In counties having a
popul ati on of not |ess than twenty-seven thousand, eight hundred
(27,800), nor nore than twenty-seven thousand, eight hundred four
(27,804), according to the last preceding Federal Census, the County
Boards of Trustees may make such provisions as they deem necessary
for office and traveling expenses of the County Superintendent of
Public Instruction, and any assistant he may have; provided that the
anount of such expenditures for office and traveling expenses shal
not exceed the sum of Six Hundred Dol lars ($600) per annum The
anount all owed shall be paid in the manner and in accordance with now
exi sting | aws governing the maintenance of the office of the County
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Superi nt endent .

Sec. 1-d. COUNTIES OF 11,996 TO 12,000. 1In counties having a
popul ati on of not |ess than el even thousand, nine hundred ninety-six
(11,996), nor nore than twelve thousand (12,000), according to the
| ast precedi ng Federal Census, the County Boards of Trustees may nake
such provisions as they deem necessary for office and traveling
expenses of the County Superintendent of Public Instruction, and any
assi stant he may have; provided that the anobunt of such expenditures
for office and traveling expenses shall not exceed the sum of Six
Hundred Dol l ars ($600) per annum The anount allowed shall be paid
in the manner and in accordance with now existing | aws governing the
mai nt enance of the office of the County Superintendent.

Sec. 1l-e. COUNTIES OF 12,522 TO 12,526. 1In counties having a
popul ati on of not |ess than twelve thousand, five hundred twenty-two
(12,522), nor nore than twelve thousand, five hundred twenty-six
(12,526), according to the |ast precedi ng Federal Census, the County
Boards of Trustees may nmake such provisions as they deem necessary
for office and traveling expenses of the County Superintendent of
Public Instruction, and any assistant he may have; provided that the
amount of such expenditures for office and traveling expenses shal
not exceed the sum of Six Hundred Dol lars ($600) per annum The
anount all owed shall be paid in the nmanner and in accordance with now
exi sting | aws governing the mai ntenance of the office of the County
Superi nt endent .

Sec. 1-f. COUNTIES OF 17,062 TO 17,066. In counties having a
popul ati on of not |ess than seventeen thousand, sixty-two (17, 062),
nor nore than seventeen thousand, sixty-six (17,066), according to
the | ast precedi ng Federal Census, the County Boards of Trustees nay
make such provisions as they deem necessary for office and traveling
expenses of the County Superintendent of Public Instruction, and any
assi stant he may have; provided that the anobunt of such expenditures
for office and traveling expenses shall not exceed the sum of Six
Hundred Dol l ars ($600) per annum The anount allowed shall be paid
in the manner and in accordance with now existing | aws governing the
mai nt enance of the office of the County Superintendent.

Sec. 1-g. COUNTIES OF 11,446 TO 11,450. In counties having a
popul ati on of not |ess than el even thousand, four hundred forty-six
(11, 446), nor nore than el even thousand, four hundred fifty (11, 450),
according to the | ast precedi ng Federal Census, the County Boards of
Trustees may make such provisions as they deem necessary for office
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and traveling expenses of the County Superintendent of Public

I nstruction, and any assi stant he may have; provided that the anount
of such expenditures for office and traveling expenses shall not
exceed the sum of Six Hundred Dol lars ($600) per annum The anount
al l owed shall be paid in the manner and in accordance with now

exi sting |l aws governing the nmai ntenance of the office of the County
Superi nt endent .

Sec. 1-h. COUNTIES OF 14,586 TO 14,590. In counties having a
popul ati on of not |ess than fourteen thousand, five hundred eighty-
six (14,586), nor nore than fourteen thousand, five hundred ninety
(14,590) according to the |ast precedi ng Federal Census, the County
Boards of Trustees may nmake such provisions as they deem necessary
for office and traveling expenses of the County Superintendent of
Public Instruction, and any assistant he may have; provided that the
anmount of such expenditures for office and traveling expenses shal
not exceed the sumof Six Hundred Dol lars ($600) per annum The
anount all owed shall be paid in the manner and in accordance wi th now
exi sting | aws governing the nmai ntenance of the office of the County
Superi nt endent .

Sec. 1-i. COUNTIES OF 22,640 TO 22,644. In counties having a
popul ati on of not |ess than twenty-two thousand, six hundred forty
(22,640), nor nore than twenty-two thousand, six hundred forty-four
(22,644), according to the |ast preceding Federal Census, the County
Boards of Trustees may make such provisions as they deem necessary
for office and traveling expenses of the County Superintendent of
Public Instruction, and any assistant he may have; provided that the
anmount of such expenditures for office and traveling expenses shal
not exceed the sumof Six Hundred Dol lars ($600) per annum The
anount all owed shall be paid in the manner and in accordance wi th now
exi sting |l aws governing the nmai ntenance of the office of the County
Superi nt endent .

Sec. 1-j. COUNTIES OF 13,934 TO 13,938. In counties having a
popul ation of not less than thirteen thousand, nine hundred thirty-
four (13,934), nor nore than thirteen thousand, nine hundred thirty-
ei ght (13,938) according to the |ast preceding Federal Census, the
County Boards of Trustees may make such provisions as they deem
necessary for office and traveling expenses of the County
Superintendent of Public Instruction, and any assistant he may have;
provi ded that the anmount of such expenditures for office and
travel i ng expenses shall not exceed the sum of Six Hundred Dol |l ars
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($600) per annum The amount allowed shall be paid in the manner and
in accordance with now existing |aws governing the naintenance of the
of fice of the County Superintendent.

Sec. 1-k. COUNTIES OF 28,625 TO 28,630. 1In counties having a
popul ati on of not |ess than twenty-eight thousand, six hundred
twenty-five (28,625), nor nore than twenty-eight thousand, six
hundred thirty (28,630), according to the |ast precedi ng Federal
Census, the County Boards of Trustees may nake such provisions as
t hey deem necessary for office and traveling expenses of the County
Superi ntendent of Public Instruction, and any assistant he may have;
provi ded that the anmount of such expenditures for office and
travel i ng expenses shall not exceed the sumof Six Hundred Dol |l ars
($600) per annum The amount allowed shall be paid in the manner and
in accordance with now existing |aws governing the naintenance of the
of fice of the County Superintendent.

Sec. 1-1. COUNTIES OF 15,147 TO 15,152. 1In counties having a
popul ati on of not |ess than fifteen thousand, one hundred forty-seven
(15,147), nor nore than fifteen thousand, one hundred fifty-two
(15, 152), according to the | ast precedi ng Federal Census, the County
Boards of Trustees may nmake such provisions as they deem necessary
for office and traveling expenses of the County Superintendent of
Public Instruction, and any assistant he may have; provided that the
amount of such expenditures for office and traveling expenses shal
not exceed the sum of Six Hundred Dol lars ($600) per annum The
anount all owed shall be paid in the nmanner and in accordance with now
exi sting | aws governing the mai ntenance of the office of the County
Superi nt endent .

Sec. 2. PROVI SIONS CUMULATI VE; CONFLI CTI NG LAW5. The
provisions of this Act shall be cunulative of all General Laws on the
subj ect and where not otherw se provided herein, such General Laws
shal |l apply; but, in case of conflict, the provisions of this Act
shal |l control and be effective.

Acts 1937, 45th Leg., p. 35, ch. 27

Art. 2700d-8. OFFI CE AND TRAVELI NG EXPENSES COF SUPERI NTENDENT

AND ASS| STANTS.
Section 1. COUNTIES W TH 14, 540- 14, 580 POPULATI ON. I n counties
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havi ng a popul ati on of not |ess than fourteen thousand, five hundred
and forty (14,540) and not nore than fourteen thousand, five hundred
and eighty (14,580), according to the |ast preceding Federal Census,
t he County Boards of Trustees nmay nake such provisions as they deem
necessary for office and traveling expenses of the County
Superintendent of Public Instruction; provided that the anount of
such expenditures for office and traveling expenses shall not exceed
the sum of Six Hundred Dol lars ($600) per annum The anount all owed
shall be paid in the manner and in accordance with now existing | aws
governi ng the nmaintenance of the office of the County Superintendent.

Sec. la. COUNTIES W TH 48, 563-48, 663 POPULATION. In counties
havi ng a popul ation of not |ess than forty-eight thousand, five
hundred sixty-three (48,563) and not nore than forty-eight thousand,
si x hundred sixty-three (48,663), according to the |ast preceding
Federal Census, the County Boards of Trustees may make such
provi sions as they deem necessary for office and traveling expenses
of the County Superintendent of Public Instruction, and any assi stant
he may have; provided that the amount of such expenditures for
of fice and traveling expenses shall not exceed the sum of Six Hundred
Dol | ars ($600) per annum The anount allowed shall be paid in the
manner and in accordance with now existing |l aws governing the
mai nt enance of the office of County Superintendent.

Sec. 1b. COUNTIES WTH 10, 371-10, 471 POPULATION. In counties
havi ng a popul ati on of not |ess than ten thousand, three hundred
seventy-one (10, 371) and not nore than ten thousand, four hundred
seventy-one (10,471), according to the |ast precedi ng Federal Census,
the County Boards of Trustees may make such provisions as they deem
necessary for office and traveling expenses of the County
Superintendent of Public Instruction, and any assistant he may have;
provi ded that the anmount of such expenditures for office and
travel i ng expenses shall not exceed the sum of Six Hundred Dol |l ars
($600) per annum The anount allowed shall be paid in the manner and
in accordance with now existing | aws governing the maintenance of the
of fice of County Superintendent.

Sec. 1c. COUNTIES W TH 30, 030- 30, 130 POPULATION. In counties
havi ng a popul ation of not less than thirty thousand, thirty (30, 030)
and not nore than thirty thousand, one hundred thirty (30, 130),
according to the | ast precedi ng Federal Census, the County Boards of
Trust ees may make such provisions as they deem necessary for office
and traveling expenses of the County Superintendent of Public

Statute text rendered on: 5/28/2016 - 238 -



VERNON S Cl VI L STATUTES

I nstruction, and any assi stant he may have; provided that the anount
of such expenditures for office and traveling expenses shall not
exceed the sum of Six Hundred Dollars ($600) per annum The anount
al l oned shall be paid in the manner and in accordance wi th now

exi sting | aws governing the mai ntenance of the office of County
Superi nt endent .

Sec. 1d. COUNTIES WTH 10, 028-10, 128 POPULATION. |In counties
havi ng a popul ation of not |ess than ten thousand, twenty-eight
(10, 028) and not nore than ten thousand, one hundred twenty-eight
(10, 128), according to the |ast precedi ng Federal Census, the County
Boards of Trustees may nmake such provisions as they deem necessary
for office and traveling expenses of the County Superintendent of
Public Instruction, and any assistant he may have; provided that the
amount of such expenditures for office and traveling expenses shal
not exceed the sum of Six Hundred Dol lars ($600) per annum The
anount all owed shall be paid in the nmanner and in accordance with now
exi sting | aws governing the mai ntenance of the Ofice of the County
Superi nt endent .

Sec. le. COUNTIES WTH 16, 003-16, 010 POPULATION. |In counties
havi ng a popul ation of not |ess than sixteen thousand, three (16, 003)
and not nore than sixteen thousand, ten (16,010), according to the
| ast precedi ng Federal Census, the County Boards of Trustees may nake
such provisions as they deem necessary for office and traveling
expenses of the County Superintendent of Public Instruction, and any
assi stant he may have; provided that the anpbunt of such expenditures
for office and traveling expenses shall not exceed the sum of Six
Hundred Dol l ars ($600) per annum The anount allowed shall be paid
in the manner and in accordance with now existing | aws governing the
mai nt enance of the office of the County Superintendent.

Acts 1937, 45th Leg., p. 111, ch. 64.

Art. 2700d-9. COUNTY SUPERI NTENDENT' S OFFI CE AND TRAVELI NG
EXPENSES | N COUNTIES OF 13,125 TO 13,145. 1In counties having a
popul ati on of not |ess than thirteen thousand, one hundred and
twenty-five (13,125) and not nore than thirteen thousand, one hundred
and forty-five (13,145), according to the | ast precedi ng Federal
Census, the County Boards of Trustees may nake such provisions as
t hey deem necessary for office and traveling expenses of the County
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Superi ntendent of Public Instruction; provided that the anount of

such expenditures for office and traveling expenses shall not exceed
the sum of Six Hundred Dollars ($600) per annum The anount all owed
shall be paid in the manner and in accordance with now existing | aws
governi ng the mai ntenance of the office of the County Superintendent.

Acts 1937, 45th Leg., p. 142, ch. 75, Sec. 1

Art. 2700d-10. OFFI CE AND TRAVELI NG EXPENSES I N COUNTI ES OF
30,708 TO 30,750. In counties having a popul ation of not |ess than
thirty thousand, seven hundred and ei ght (30,708) and not nore than
thirty thousand, seven hundred and fifty (30, 750), according to the
| ast precedi ng Federal Census, the County Boards of Trustees may nake
such provisions as they deem necessary for office and traveling
expenses of the County Superintendent of Public Instruction;
provi ded that the amount of such expenditures for office and
travel i ng expenses shall not exceed the sum of Five Hundred Dol lars
($500) per annum The ampunt allowed shall be paid in the manner and
in accordance with now existing |aws governing the naintenance of the
of fice of the County Superintendent.

Acts 1937, 45th Leg., p. 156, ch. 82, Sec. 1

Art. 2700d-11. OFFI CE AND TRAVELI NG EXPENSES I N COUNTI ES OF
49,000 TO 49,025. In all counties containing a popul ati on of not
| ess than forty-nine thousand (49, 000), nor nore than forty-nine
t housand and twenty-five (49,025), according to the |ast preceding
Federal Census, the County Superintendents shall receive fromthe
avai |l abl e school funds of their respective counties, for office and
travel i ng expenses, a sumnot to exceed Six Hundred Dol |l ars ($600)
per annum

Acts 1937, 45th Leg., p. 243, ch. 127, Sec. 1

Art. 2700d-12. OFFI CE AND TRAVELI NG EXPENSES I N COUNTI ES OF

29,400 TO 29, 450 AND OTHER COUNTI ES
Section 1. In counties having a popul ation of not |ess than
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twenty-ni ne thousand, four hundred (29,400) and not nore than twenty-
ni ne thousand, four hundred and fifty (29,450), in counties having a
popul ation of not less than thirteen thousand, six hundred (13, 600)
and not nore than thirteen thousand, seven hundred (13, 700), and
counties having a population of not |ess than thirty four thousand,
si x hundred and forty (34,640) and not nore than thirty four

t housand, six hundred and sixty (34,660), according to the | ast
precedi ng Federal Census, the County Boards of Trustees may nmake such
provi sions as they deem necessary for office and traveling expenses
of the County Superintendent of Public Instruction; provided that

t he amobunt of such expenditures for office and traveling expenses
shall not exceed the sum of Six Hundred Dollars ($600) per annum

The amount allowed shall be paid in the manner and in accordance with
now exi sting |l aws governing the maintenance of the office of the
County Superi ntendent.

Sec. 1l-a. In counties having a popul ation of not |ess than
thirteen thousand, six hundred and thirty-seven (13,637) and not nore
than thirteen thousand, six hundred and forty (13,640) according to
the | ast precedi ng Federal Census, the County Boards of Trustees nay
make such provisions as they deem necessary for office and traveling
expenses of the County Superintendent of Public Instruction;
provi ded that the amount of such expenditures for office and
travel i ng expenses shall not exceed the sumof Six Hundred Dol | ars
($600) per annum The ampunt allowed shall be paid in the manner and
in accordance with now existing |aws governing the naintenance of the
office of the County Superintendent; and provided further that the
provisions of this Act shall apply to counties having a popul ati on of
not | ess than seventeen thousand, five hundred and fifty-five
(17,555) and not nore than seventeen thousand, five hundred and sixty
(17,560) according to the |ast precedi ng Federal Census, and that the
County Boards of Trustees may make such provisions as they deem
necessary for office and traveling expenses of the County
Superintendent of Public Instruction; provided that the anount of
such expenditures for office and traveling expenses shall not exceed
the sum of Six Hundred Dol lars ($600) per annum The anount all owed
shall be paid in the manner and in accordance with now existing | aws
governi ng the nmaintenance of the office of the County Superintendent.

Acts 1937, 45th Leg., p. 199, ch. 105.
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Art. 2700d-13. OFFI CE AND TRAVELI NG EXPENSES | N COUNTI ES OF
32,400 TO 32,500. 1In counties having a popul ation of not |ess than
thirty-two thousand, four hundred (32,400) and not nore than thirty-
two thousand, five hundred (32,500), according to the last preceding
Federal Census, the County Boards of Trustees may make such
provi sions as they deem necessary for office and traveling expenses
of the County Superintendent of Public Instruction; provided that
t he amount of such expenditures for office and traveli ng expenses
shall not exceed the sum of One Thousand Dol |l ars ($1, 000) per annum
The amount allowed shall be paid in the manner and in accordance with
now exi sting |l aws governing the maintenance of the office of the
County Superi ntendent.

Acts 1937, 45th Leg., p. 254, ch. 132, Sec. 1

Art. 2700d-14. OFFI CE AND TRAVELI NG EXPENSES | N COUNTI ES OF
27,441 TO 27,450 AND OTHER COUNTIES. In counties having a popul ation
of not less than twenty-seven thousand, four hundred and forty-one
(27,441) and not nore than twenty-seven thousand, four hundred and
fifty (27,450), and in counties having a popul ation of not |ess than
twenty thousand and forty-eight (20,048) and not nore than twenty
t housand and fifty-five (20,055), and in counties having a popul ation
of not less than twenty-five thousand, three hundred and ninety-four
(25,394) and not nore than twenty-five thousand, four hundred
(25,400), and in counties having a popul ation of not |ess than ten
t housand, nine hundred seventy-five (10,975) and not nore than ten
t housand, nine hundred and eighty-five (10,985), according to the
| ast precedi ng Federal Census, and the County Boards of Trustees may
make such provisions as they deem necessary for office and traveling
expenses of the County Superintendent of Public Instruction;
provi ding that the anbunt of such expenditures for office and
travel i ng expenses shall not exceed the sumof Six Hundred Dol l ars
($600) per annum The ampunt allowed shall be paid in the manner and
in accordance with now existing | aws governing the naintenance of the
of fice of the County Superintendent.

Acts 1937, 45th Leg., p. 258, ch. 135, Sec. 1
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Art. 2700d-15. OFFI CE AND TRAVELI NG EXPENSES | N COUNTI ES OF

10, 050 TO 10,075 AND CERTAI N OTHER COUNTI ES.

Section 1. In counties having a popul ation of not |less than ten
t housand and fifty (10,050) and not nore than ten thousand and
seventy-five (10,075), according to the | ast precedi ng Federal
Census, the County Boards of Trustees nmay nake such provisions as
t hey deem necessary for office and traveling expenses of the County
Superintendent of Public Instruction; provided that the anount of
such expenditures for office and traveling expenses shall not exceed
the sum of Six Hundred Dol lars ($600) per annum The anount all owed
shall be paid in the manner and in accordance with now existing | aws
governi ng the nmaintenance of the office of the County Superintendent.

Sec. 1-a. In counties having a popul ation of not |ess than
thirty-two thousand, three hundred and twelve (32,312) and not nore
than thirty-two thousand, three hundred and twenty (32, 320),
according to the | ast precedi ng Federal Census, the County Boards of
Trustees may make such provisions that they deem necessary for office
and traveling expenses of County Superintendent of Public
I nstruction, provided that the anmount of such expenditures for office
and traveling expenses shall not exceed the sum of Six Hundred
Dol | ars ($600) per annum The anmount allowed shall be paid in the
manner and in accordance with now existing | aws governing the
mai nt enance of office of the County Superintendent.

Sec. 1-b. In counties having a popul ati on of not nore than
twenty-four thousand, one hundred and ei ghty (24,180) and not |ess
than twenty-four thousand and forty (24,040) and in counties having a
popul ati on of not nore than forty-six thousand, two hundred and
ei ghty (46, 280) and not |ess than forty-six thousand, one hundred and
ei ghty (46,180), according to the |ast precedi ng Federal Census, the
County Boards of Trustees may make such provisions that they deem
necessary for office and traveling expenses of County Superi ntendent
of Public Instruction, provided that the amount of such expenditures
for office and traveling expenses shall not exceed the sum of Six
Hundred Dol l ars ($600) per annum The anount allowed shall be paid
in the manner and in accordance with now existing |aws governing the
mai nt enance of office of the County Superintendent.

Acts 1937, 45th Leg., p. 395, ch. 197
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Art. 2700d-16. OFFI CE AND TRAVELI NG EXPENSES OF COUNTY
SUPERI NTENDENTS AND ASSI STANTS | N COUNTI ES OF ENUMERATED POPULATI ON.
In counties with a population of not |ess than sixteen thousand, six
hundred (16, 600) and not nore than seventeen thousand, sixty
(17,060); and in counties having a popul ation of not |ess than
thirty-eight thousand, seven hundred and sixty (38, 760) inhabitants
and not nore than thirty-eight thousand, seven hundred and ei ghty
(38,780) inhabitants; and in counties having a popul ation of not
| ess than twenty-six thousand, three hundred and eighty-two (26, 382)
and not nore than twenty-six thousand, four hundred (26, 400)
i nhabitants; and in counties having a popul ation of not |ess than
twenty-three thousand, six hundred and sixty-nine (23,669) nor nore
than twenty-three thousand, seven hundred and seventy-five (23, 775)
i nhabitants; and in counties having a popul ation of not |ess than
ni net een thousand, one hundred and seventy-three (19,173) nor nore
t han ni neteen t housand, one hundred and ei ghty-three (19, 183)
i nhabitants; and in counties having a popul ation of not |ess than
sevent een thousand, five hundred and sixty-five (17,565) nor nore
t han seventeen thousand, five hundred and eighty-five (17, 585)
i nhabitants; and in counties having a popul ation of not |ess than
forty-eight thousand, five hundred and ei ghteen (48,518) nor nore
than forty-eight thousand, five hundred and thirty-ei ght (48, 538)
i nhabitants; and in counties having a popul ation of not |ess than
fifty-three thousand, nine hundred and twenty-five (53,925) nor nore
than fifty-three thousand, nine hundred and forty-seven (53, 947)
i nhabitants; and in counties having a popul ation of not |ess than
thirty-three thousand, three hundred and seven (33,307) nor nore than
thirty-three thousand, three hundred and twenty-ei ght (33, 328)
i nhabitants; and in counties having a popul ation of not |ess than
thirty-one thousand, three hundred and ninety-five (31,395) nor nore
than thirty-one thousand, four hundred (31, 400) inhabitants; and in
counties having a popul ation of not |ess than fourteen thousand, nine
hundred and ten (14,910) nor nore than fourteen thousand, nine
hundred and seventeen (14,917) inhabitants; and in counties having a
popul ati on of not |ess than eight thousand, six hundred (8,600) nor
nmore than eight thousand, six hundred and ten (8,610) inhabitants;
and in counties having a popul ation of not |ess than five thousand,
si x hundred and sixty-five (5,665) nor nore than five thousand, siXx
hundred and seventy (5,670) inhabitants; and in counties having a
popul ati on of not |ess than twel ve thousand, one hundred and ei ghty-
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five (12,185) nor nore than twel ve thousand, one hundred and ni nety
(12,190) inhabitants; and in counties having a popul ati on of not

| ess than five thousand, five hundred and ei ghty-five (5, 585) nor
nore than five thousand, five hundred and ei ghty-nine (5, 589)

i nhabitants; and in counties having a popul ation of not |ess than
forty-one thousand, twenty (41,020) nor nore than forty-one thousand,
thirty (41,030) inhabitants; and in counties having a popul ati on of
not less than forty-three thousand, thirty-five (43,035) nor nore
than forty-three thousand, forty (43,040) inhabitants; and in
counties having a popul ation of not |ess than twenty thousand, one
hundred (20, 100) nor nore than twenty thousand, one hundred and fifty
(20, 150) inhabitants; and in counties having a popul ati on of not

| ess than nine thousand, twenty-five (9,025) nor nore than nine

t housand, fifty (9,050) inhabitants; and in counties having a

popul ation of not |ess than thirty-nine thousand, one hundred

(39, 100) and not nore than thirty-nine thousand, one hundred and ten
(39, 110) inhabitants; and in counties having a popul ation of not

| ess than twel ve thousand, three hundred and seventy (12, 370) nor
nore than twel ve thousand, three hundred and eighty (12, 380)

i nhabitants; and in counties having a popul ation of not |ess than
thirteen thousand, five hundred and seventy (13,570) and not nore
than thirteen thousand, five hundred and eighty (13,580) inhabitants;
and in counties having a popul ation of not less than thirty-four

t housand, one hundred and fifty-five (34, 155) nor nore than thirty-
four thousand, one hundred and sixty (34,160) inhabitants; and in
counties having a popul ation of not |ess than twelve thousand, seven
hundred and ei ghty-five (12,785) nor nore than twel ve thousand, seven
hundred and ninety (12,790) inhabitants; and in counties having a
popul ati on of not |ess than nineteen thousand, three hundred and
twenty (19,320) nor nore than ni neteen thousand, three hundred and
twenty-five (19,325) inhabitants; and in counties having a

popul ati on of not |ess than fourteen thousand, one hundred and eighty
(14, 180) nor nore than fourteen thousand, one hundred and ei ghty-five
(14, 185) inhabitants; and in counties having a popul ati on of not

| ess than twenty-four thousand, two hundred and thirty (24,230) nor
nmore than twenty-four thousand, two hundred and thirty-five (24, 235)

i nhabitants; and in counties having a popul ation of not |ess than
si X thousand, six hundred and ninety-five (6,695) nor nore than six

t housand, seven hundred (6, 700) inhabitants; and in counties having
a popul ation of not |ess than sixteen thousand, five hundred and
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sixty (16,560) nor nore than sixteen thousand, five hundred and
sixty-five (16,565) inhabitants; and in counties having a popul ation
of not less than five thousand, two hundred and fifty (5, 250) nor
nore than five thousand, two hundred and fifty-five (5, 255)

i nhabitants; and in counties having a popul ation of not |ess than

si xteen thousand, six hundred and sixty-five (16,665) nor nore than
si xteen thousand, six hundred and seventy (16,670) inhabitants; and
in counties having a popul ation of not |ess than twel ve thousand,
three hundred and sixty (12,360) nor nore than twel ve thousand, four
hundred and twenty (12,420) inhabitants; and in counties having a
popul ati on of not |ess than thirteen thousand, five hundred and sixty
(13,560) nor nmore than thirteen thousand, five hundred and ei ghty-
five (13,585) inhabitants; and in counties having a popul ati on of

not |ess than eight thousand, five hundred and ninety (8,590) nor
nmore than ei ght thousand, eight hundred and ninety (8, 890)

i nhabitants; and in counties having a popul ation of not |ess than

ni ne thousand, two hundred and ninety (9,290) and not nore than nine
t housand, four hundred (9,400) inhabitants; and in counties having a
popul ati on of not |ess than six thousand, eight hundred (6,800) and
not nore than six thousand, eight hundred and thirty (6, 830)
inhabitants; and in counties having a popul ation of not |ess than
sevent een thousand, four hundred and forty-five (17,445) and not nore
t han seventeen thousand, four hundred and sixty-five (17, 465)
inhabitants; and in counties having a popul ation of not |ess than

el even t housand, twenty-one (11,021) and not nore than el even

t housand, fifty (11,050) inhabitants; and in counties having a

popul ati on of not |ess than sixteen thousand, twenty (16,020) and not
nore than sixteen thousand, five hundred (16,500) inhabitants
according to the | ast Federal Census in each instance, the County
Boards of Trustees may make such provisions as they deem necessary
for office and/or traveling expenses of the County Superintendent of
Public Instruction, and any assistant he may have; provided that the
anmount of such expenditures for such necessary office and/or
travel i ng expenses shall not exceed the sum of Six Hundred Dol |l ars
($600) per annum The anount of such expenses so allowed shall be
paid in the manner and in accordance with now existing | aws governing
t he mai ntenance of the office of the County Superintendent of Public
| nstruction.

Acts 1937, 45th Leg., p. 836, ch. 411, Sec. 1
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Art. 2700d-17. SALARY AND EXPENSES OF SUPERI NTENDENTS | N

COUNTI ES OF ENUMERATED POPULATI ON.

Section 1. SALARIES IN CERTAIN COUNTIES. 1In all counties of the
State of Texas having a popul ation of not |ess than thirty-two
t housand ei ght hundred (32,800) and not nore than thirty-two thousand
ei ght hundred thirty (32,830), and in all counties having a
popul ati on of not |ess than twenty-four thousand (24,000) and not
nore than twenty-four thousand sixty-three (24,063), and in al
counties having a population of not |less than thirty-seven thousand
ni ne hundred (37,900) and not nore than thirty-seven thousand nine
hundred fifty (37,950), and in counties having a popul ati on of not
| ess than twenty-seven thousand four hundred twenty-five (27,425) and
not nore than twenty-seven thousand four hundred sixty (27,460), and
in counties having a popul ation of not |less than thirty-one thousand
three hundred twenty-five (31, 325) and not nore than thirty-one
t housand four hundred twenty-five (31,425) and in counties having a
popul ati on of not |ess than forty-eight thousand five hundred
(48,500) and not nore than forty-ei ght thousand five hundred seventy-
five (48,575), and in counties having a popul ation of not |ess than
el even thousand four hundred (11,400) and not nore than el even
t housand five hundred (11,500), and in counties having a popul ation
of not | ess than seventeen thousand seven hundred sixty (17,760) and
not nore than seventeen thousand seven hundred eighty (17,780), the
salary of the County Superintendent of Public Instruction shall be
not | ess than Two Thousand Seven Hundred Fifty ($2,750.00) Dollars
and not nore than Three Thousand ($3, 000.00) Dollars per annum the
anmount of which salary shall be fixed by the order of the County
Board of Education for the respective counties, and the County Board
of Education for each of the counties comng within this bill shall,
by order entered inits mnutes, set the salary for each of their
respective counti es.

Sec. 2. ALLOMNCE QUT OF STATE AND COUNTY AVAI LABLE SCHOOL FUND:
PRORATI ON OF ALLOMNCE. I n making the annual per capita
apportionnment to the public free schools, the County Board of
Educati on of each of the several counties nentioned in Section 1 of
this Act shall also make an annual all owance out of the State and
County Avail abl e School Fund not exceeding the sum of Three Thousand
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($3,000.00) Dollars for the salary of the County Superintendent of
Public Instruction and Six Hundred ($600.00) Dol lars for traveling
expenses incidental to and necessary in the admnistration of the
County Superintendent's office annually, and the sane shall be
prorated to the schools in said county in proportion to the

schol astic popul ati on of each school district in each of said
respective counties, and the Conm ssioners' Court of each of said
counties may expend out of the General Fund of said counties not to
exceed Three Hundred ($300.00) Dollars per annumto defray the office
expenses for stanps, stationery, telephone, and printing, incidental
to and necessary in the efficient adm nistration of the school s of
said counties respectively.

Sec. 3. SALARIES I N COUNTI ES HAVI NG ENUVERATED POPULATION. In
all counties of the state of Texas having a popul ation of not |ess
t han si xteen thousand five hundred fifty (16,550) nor nore than
si xteen thousand six hundred (16,600) according to the last United
St ates Federal Census, the salary of the County Superintendent of
Public Instruction shall be fixed by order of the County Board of
Education in and for such counties at an anobunt not |ess than
Ei ght een Hundred ($1800.00) Dol |l ars per year nor nore than Two
Thousand Two Hundred and Fifty ($2,250.00) Dollars per year, and said
sal ary shall be exclusive of any and all traveling expenses all owed
by law;, and in all counties having a popul ation of not |less than
sevent een thousand five hundred sixty-five (17,565) nor nore than
sevent een thousand six hundred (17,600) according to the |ast
precedi ng Federal Census, the salary of the County Superintendent of
Public Instruction shall be fixed by order of the County Board of
Education in and for such counties at an anobunt not |ess than
Ni net een Hundred ($1900.00) Dol |l ars per year nor nore than Two
Thousand Two Hundred and Fifty ($2,250.00) Dollars per year, and said
sal ary shall be exclusive of any and all traveling expenses all owed
by | aw.

Sec. 4. TIME FOR PAYMENT OF SALARI ES AND EXPENSES. The sal ary
and traveling expenses provided for herein shall be paid nonthly,
upon the order of the County Board of Education; provided that the
salary for the nonth of Septenber shall not be paid until the said
County Superintedent submts a certificate fromthe State
Superintendent of Public Instruction showng that all reports
requi red have been nmade to the State Departnent of Education. That
the office expenses provided herein shall be paid by the County
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Treasurer on the order of the Conm ssioners' Court as said expenses
may be incurred.

Acts 1937, 45th Leg., p. 1276, ch. 477.

Art. 2700d-18. SALARY AND EXPENSES OF SUPERI NTENDENTS | N
COUNTI ES OF ENUMERATED POPULATI ON.

Section 1. SALARIES IN CERTAIN COUNTIES. 1In counties having a
popul ati on of not |ess than twenty-one thousand, eight hundred and
si xteen (21,816) and not nore than twenty-one thousand, eight hundred

and twenty-six (21,826); in all counties having a popul ation of not
| ess than forty-one thousand (41,000) and not nore than forty-two
t housand (42,000); in counties having a popul ation of not |ess than

thirteen thousand, three hundred and eighty-five (13, 385) and not
nore than thirteen thousand, three hundred and ninety-five (13,395);
in counties having a popul ation of not |ess than nineteen thousand,
ei ght hundred and forty-three (19, 843) and not nore than nineteen
t housand, eight hundred and fifty-three (19,853); in counties having
a population of not less than thirty-six thousand (36, 000) and not
nmore than thirty-six thousand and fifty (36,050); and in counties
havi ng a popul ati on of not |ess than twenty-nine thousand, seven
hundred (29, 700) and not nore than twenty-nine thousand, seven
hundred and fifty (29, 750) according to the | ast precedi ng Federal
Census, the County Boards of Trustees nmay nake such provisions as
t hey deem necessary for office and traveling expenses of the County
Superintendent of Public Instruction; providing that the anmount of
such expenditures for office and traveling expenses shall not exceed
t he sum of Six Hundred Dol lars ($600) per annum

Sec. 2. SALARIES IN CERTAIN COUNTIES. In all Counties of the
State of Texas having a popul ation of not |ess than seventeen
t housand six hundred and sixty (17,660) inhabitants and not nore than
sevent een thousand ei ght hundred and fifty (17,850) inhabitants
according to the precedi ng Federal Census, the salary of the County
Superintendent of Public Instruction shall be not |ess than Two
Thousand Seven Hundred Fifty ($2,750.00) Dol lars and not nore than
Three Thousand ($3, 000.00) Dollars per annumi and in all Counties of
the State of Texas having a popul ation of not |ess than twenty nine
t housand seven hundred (29, 700) and not nore than twenty nine
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t housand seven hundred fifty (29, 750) inhabitants according to the

| ast precedi ng Federal Census, the salary of the County
Superintendent shall fromand after the passage of this Act be not

| ess than the sum of Twenty Four Hundred ($2,400.00) Dol l ars per
annum nor nore than the sum of Three Thousand ($3, 000.00) Dol lars per
annum the anount of which salary shall be fixed by the order of the
County Board of Education for the said Counties, and the County Board
of Education for each of the Counties comng within the terns of this
bill shall by order entered in its mnutes set the salary for each of
their respective Counties.

The ampunt of salaries allowed hereunder shall be paid in the
manner and in accordance with the now existing | aws governing the
mai nt enance of the office of the County Superintendent; provided,
however, the salary herein provided for shall be paid nonthly upon
order of the County School Trustees; and provided further that the
salary for the nonth of Septenber shall not be paid until the County
Superintendent of Public Instruction shall have presented a receipt
or a certificate fromthe State Superintendent of Public Instruction
showi ng that he has made all the reports required of himby the State
Superintendent of Public Instruction.

Sec. 2a. ALLOMNCE OUT OF STATE AND COUNTY AVAI LABLE SCHOOL
FUND; PRORATION OF ALLOMNCE. I n naking the annual per capita
apportionment to the public free schools, the County Board of
Educati on of each of the counties com ng under Section 2 of this Act
shal | al so make an annual allowance out of the State and County
Avai | abl e School Fund not exceeding the sum of Three Thousand Dol | ars
($3,000) for the salary of the County Superintendent of Public
I nstruction and Six Hundred Dol lars ($600) for traveling expenses
incidental to and necessary in the admnistration of the County
Superintendent's office annually, and the sane shall be prorated to
the schools in said counties in proportion to the schol astic
popul ati on of each school district in each of said respective
counties, and the Comm ssioners Court of each of said counties my
expend out of the General Fund of said counties not to exceed Three
Hundred Dol lars ($300) per annumto defray the office expenses for
stanps, stationery, telephone, and printing, incidental to and
necessary in the efficient adm nistration of the schools of said
counties respectively.

Sec. 2b. MONTHLY PAYMENTS OF SALARI ES AND EXPENSES;
PREREQUI SI TES. The salary and traveling expenses provided for in
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Sections 2 and 2a shall be paid nonthly, upon the order of the County
Board of Education; provided that the salary for the nonth of
Septenber shall not be paid until the said County Superi ntendent
subnmits a certificate fromthe State Superintendent of Public

I nstruction showing that all reports required have been nmade to the
State Departnent of Education. That the office expenses provided
herein shall be paid by the County Treasurer on the order of the

Comm ssioners Court as said expenses may be incurred.

Sec. 2c. SALARI ES AND EXPENSES | N COUNTI ES OF 30, 000 TO 30, 100
POPULATION. In all counties in the State of Texas having a
popul ation of not less than thirty thousand (30,000) nor nore than
thirty thousand and one hundred (30,100), according to the | ast
precedi ng Federal Census, the salary of the County Superintendent of
Public Instruction shall be not |ess than Twenty-seven Hundred and
Fifty Dollars ($2,750) nor nore than Three Thousand Dol |l ars ($3, 000)
per annum the anount of which salary shall be fixed by the order of
t he County Board of Education for the respective county.

Subsection 1. In nmaking the annual per capita apportionnment to
the public free schools, the County Board of Education of each such
county nmentioned in Section 1 of this Act shall al so make an annual
al l omance out of the State and County Avail abl e School Fund not
exceedi ng the sum of Three Thousand Dol lars ($3,000) for the salary
of the County Superintendent of Public Instruction and Six Hundred
Dol lars ($600) for traveling expenses incidental to and necessary in
the adm ni stration of the County Superintendent's office annually,
and the sanme shall be prorated to the schools in said county in
proportion to the schol astic popul ati on of each school district in
each of said respective counties, and the Commi ssioners Court of each
of said counties may expend out of the General Fund of said county
not to exceed Three Hundred Dol lars ($300) per annumto defray the
of fi ce expense for stanps, stationery, telephone and printing
incidental to and necessary in the efficient adm nistration of the
schools in said counties respectively.

Subsection 2. The salary and traveling expenses provided for
herein shall be paid nonthly on the order of the County Board of
Education; provided that the salary for the nonth of Septenber shal
not be paid until the County Superintendent submts a certificate
fromthe State Superintendent of Public Instruction show ng that al
reports required have been nade to the State Departnent of Educati on.
That the office expense provided herein shall be paid by the County
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Treasurer on the order of the Conm ssioners Court as said expenses
may be incurred.

Acts 1937, 45th Leg., 1st C. S., p. 1805, ch. 29; Acts 1939, 46th
Leg., Spec.L., p. 632, Sec. 1.

Art. 2700d-19. COUNTY SUPERI NTENDENT- - EXPENSES.

Section 1. COUNTIES TO WHI CH APPLI CABLE. In counties having a
popul ati on of not |ess than twenty-one thousand, eight hundred and
thirty-five (21,835) and not nore than twenty-one thousand, eight
hundred and fifty (21,850), and in counties having a popul ati on of
not less than fifty thousand (50,000) and not nore than fifty
t housand, one hundred (50,100), and in counties having a popul ation
of not |l ess than forty-eight thousand, nine hundred (48,900) and not
nore than forty-nine thousand (49, 000), according to the |ast
precedi ng Federal Census, the county boards of trustees may nmake such
provi sions as they deem necessary for office and traveling expenses
of the county superintendent of public instruction; provided that
t he anobunt of such expenditures for office and traveling expenses
shal | not exceed the sum of Six Hundred Dollars ($600) per annum
The amount allowed shall be paid in the manner and in accordance with
now exi sting | aws governing the maintenance of the office of the
county superintendent.

Sec. 2. ACT CUMJLATIVE. The provisions of this Act shall be
cunul ative of all General Laws on the